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CURRENT TOPICS. wl 


Mr. Justice Vavenan Wiu1ams will probably not dispose of 
the 47 actions transferred to him before the Whitsun vacation. 
Not more than 10 or 11 of the cases will have been heard and 
decided this week, At least 20 have been struck out of the list, 
and only five days will remain next week for the hearing of the 
remaining 15 or 16 cases. rah 





By THE noice as to the business of the courts during the 
Whitsun vacation, which we print elsewhere, it will be seen that 
Mr. Justice Lawrance will act as vacation judge during that 
period, which lasts from the 16th to the 25th inst. Two days— 
viz., the 20th and 22nd—are set apart for business in Queen’s 
Bench Judges’ Chambers. 





THE EPIDEMIC of influenza which now prevails, although it 
has affected many persons occupying prominent positions, has 
until this week spared the judges. But Lord Justice Bowen 
has been absent during the whole of this week, it is understood 
on account of a mild attack of the disease, and on Thursday Mr. 
Justice Romer, who was able to carry on his duties during the 
morning, was obliged at the time of the mid-day adjournment 
to give up, and to adjourn sine die the case on which he was 
then engaged. Mr. Registrar Lavie is laid up with .a severe 
attack of the complaint. 


Tus Cuancettor of the Exchequer has fulfilled the promise 
made in his speech on the Budget, and has brought into the 
House of Commons a Bill to consolidate the stamp duties. The 
print was not obtainable until Thursday, and we have there- 





ore necessarily had little time for examination of its provisions, 
but so far as it is possible to say upon a hasty perusal, the Bill 


appears merely to consolidate the existing law, except on one 
or two minor points in which it gives some relief to the taxpayer. 
This has, we confess, been an agreeable surprise to us; we 
expected to find a number of alterations, all made with the 
intention of rendering it necessary to stamp instruments which 
have hitherto escaped duty. Assuming that the Bill does nothing 
more than consolidate the existing law, it will be a considerable 
boon to the practitioner, and, therefore, to the public.. Some of 
the questions that arise on the Stamp Acts are of a most 
intricate nature, and we need hardly say that the necessity which 
exists at present of searching in many statutes adds much to the 
difficulty and risk of error in advising on questions of this 
nature, 
28°- 
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In REFERENCE to the conviction in Reg. v. Vorney, it is 
material to call attention to the exact effect of section 2, sub- 
section 1, of the Criminal Law Amendment Act, 1885, of 24 & 
25 Vict, c. 94, s. 8, and of Reg. v. Mears (2 Den. 0. ©. 79). By 
ection 2, sub-section 1, of the Act of 1885, ‘‘ Any person who 
procures, or attempts to procure, any girl or woman under 
twenty-one years of age, not being a common prostitute, or of 
known immoral character, to have unlawful carnal connection, 
either within or without the Queen’s dominions, with any other 
person or persons,” is guilty of a misdemeanour; and by 24 & 
25 Vict. c. 94, s. 8, ‘‘ Whosoever shall aid, abet, counsel, or 
procure the commission of any misdemeanour, whether the 
same be a misdemeanour at common law or by virtue of an 
Act passed or to be passed, shall be liable to be tried, indicted, 
and punished as a principal offender.” Any person convicted 
of an offence under section 2 of the Act of 1885 is ‘‘ liable, at 
the discretion of the court, to be imprisoned for any term not 
exceeding two years, with or without hard labour.” In Reg. v, 
Mears it was held to be a misdemeanour at common law to con- 
spire to procure a girl of fifteen to have illicit connection with a 
man. e 16th section of the Act of 1885 expressly provides 
that “this Act shall not exempt any person from any proceed- 
ing for an offence which is punishable at common law,” and the 
punishment for any common law misdemeanour is fine or im- 
prisonment, or both, at the absolute discretion of the court, 





A waiter in the current number of the Eiinburgh Review, in 
discussing the effect of the Judicature Acts, draws attention 
to a matter which has not infrequently been referred to in 
this journal—viz., the lack of any effective administrative 
oman over the Supreme Court. The former system of separate 
courts, the writer remarks, had the merit of being managed more 
easily than the great machine of justice which we created in 
1875. ‘One Supreme Court, no doubt, facilitated the unifor- 

ty of ure which was then regarded as the chief means 
iting justice. But it was overlooked that a great 
organization such as this requires real administration if it is to 
do its work with anything like perfection. But this administra- 
tion of the Supreme Court has never yet existed, and it is diffi- 
cult to see how it ever can. Judges cannot be ordered about 
like clerks in an office, and the consequence is that, partly from 
this cause, and partly from the inherent difficulties of the new 
plan and of the itions of the past, the system of 1875, 

it has in many points been a benefit to the country, has 

by no means had that large measure of success which its import- 
ance deserved.” The writer says that as regards the business of 
the Probate and Divorce Division there is little to complain of ; 
there are no arrears, and cases come on for trial with as much speed 
as the ies desire. But in the other divisions there is serious 
delay. In the Queen’s Bench Division this is due in part to the too 
frequent interlocutory applications, and in part to the want of 
organization in the arrangements of the courts. The judges of 
that division, as the writer says, “never really settle down to 
work in a systematic manner.” The result has been that, as 
Lord Esner said in the House of Lords last week, ‘‘ the mer- 
cantile causes have now been largely withdrawn from the courts 
of justice and a new profession has arisen in the City—the pro- 
fession of paid arbitrator.” Again, while the old circuit system 
has been tinkered at, it has not been replaced by any satisfac- 
tory arrangements. In the Chancery Diviston there has not 
pag rane ned —_ goad as the withdrawal of business 
in disgust or despair, but there is grievous delay, not owing to 
any lack of steady application on the part of the judges, but re the 
inadequacy of the judicial staff to overtake the work. The writer 
in the Edinburgh Review says that it has been proved to demon- 
stration that more judicial and official strength is required, and he 
; the existing state of things as to witness actions as a 
disgrace to the judicial system, requiring an instant and efficacious 
remedy. He will be interested to find that, while Parliament 
is by Lord Harssuny and economists like Mr. H. 
Fowten to hurry through a Bill for enabling a registrar of the 
Land to be panes at £2,500 a year, the Govern- 
ment hold out only the faintest hope of introducing a motion for 
the t of a new judge of the Chan 


g 


cery Division. 


appointmen: 
One result of the blundering which has characterized the 


administration of the Supreme Court has been the rapid growth 
in importance of the county courts. The writer in the Zin. 
burgh gives a striking review of the changes which have 
occurred in this direction. He thinks that everything points to 
the extension at some future time of the jurisdiction of the 
county courts, so as to make them the sole courts of first 
instance, leaving the High Court as a court of appeal. 





A CURIOUS DIFFERENCE of opinion appears to have arisen as to 
the effect of the new procedure under the Companies (Winding- 
up) Act, 1890, on the making of compulsory orders for winding up. 
In Re The Anglo-Austrian Printing and Publishing Co. (Limited) 
reported elsewhere, Mr. Justice Srirtinc has regarded it as 
entitling a creditor to a compulsory order, while in Re The 
Electrical Engineering Corporation (Iimited) Mr. Justice Kexe- 
wicu, though admitting that the circumstances were such as to 
make a full investigation very desirable from a public point of 
view, did not see how it would in any way assist the creditors, 
The question depends, of course, on the construction of section 
145 of the Companies Act, 1862, under which, where a volun- 
tary winding up has been determined on, this is not to bar the 
right of a creditor to have the company wound up by the court 
if the court is of opinion that his mghts will be prejudiced by 
the voluntary vibting up. Of course, his actual right is to 
have his debt paid, and, where there is nothing to shew that 
this will not be done, he has no claim to a compulsory order : 
Re Universal Drug Supply Association (22 W. R. 675). More- 
over, his petition will not succeed as against the wishes of a 
ae gee of the creditors who think that a supervision order 

ill give them a better chance of obtaining payment of their 
debts: Re West Hartlepool Ironworks Co. (L. R 10 Ch. 618). 
But where there are no such elements as these for con- 
sideration, and where the affairs of the company are such 
as to call for investigation, it would appear that the 
procedure which will most efficiently secure this is the 
one most likely to benefit the creditors, and that, there- 
fore, their rights are prejudiced if it is not adopted. This 
view is supported by the case of Re The Northumberland and 
Durham District Banking Co. (2 De G. & J. 357), which was 
decided on the Joint-Stock Banking Companies Act, 1857, and 
by that of Re Barned’s Banking Co. (14 W. R. 722). In the 
former case TurnER, L.J., after referring to the greatness of the 
interests at stake, said that where the most ample powers which 
the law had given required to be exercised ; where there had 
been transactions justifying, if not requiring, investigation ; 
where it might be doubtful whether the property of the share- 
holders would answer the liabilities ; where there was danger to 
the creditors of the shareholders escaping from their liabilities ; 
in all such cases his very clear and decided opinion was that, 
having regard to the powers which might be put in force under 
a winding up by the court, and which could not be exercised in 
the case of a volun winding up, a winding up by the court 
ought to be preferred.” So, too, in Re Barned’s Banking Co., 
Romitty, M.R., insisted that there could be a more searching 
inquiry into, and more complete disclosure of, the affairs of the 
company when wound up compulsorily, and he made an order 
accordingly at the instance of creditors. On the other hand, in 
Re New York Exchange (Limited) (39 Ch. D. 415) the Court of 
Appeal declined to make a compulsory order on the mere ground 
that under it an investigation could be carried further back than 
under a supervision order, and they required a case to be made 
out that the assets had been improperly dealt with. Upon this 
authority Mr. Justice Kexewicu relied in declining to make a 
compulsory order in Re The Electrical Engineering Corporation 
(Limited). It is to be noticed, however, that in the former case 
the sums involved were only small, so that it was important to 
avoid expense ; and it does not appear that there was anything in 
the affairs of the company calling for investigation. In both the 
recent cases this latter element was present, and there was con- 
sequently the possibility also that the assets had been improperly 
dealt with. Having regard, therefore, to the special powers of 
the recent Act, and to the cases above referred to, the order 
ee Mr. Justice Srimtine in Re The Anglo-Austrian Printing 
= Publishing Co, (Limited) seems to have been clearly justi- 
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Ir 18 SUFFICIENTLY easy to state in general terms the rule as to 
the occasions upon which a defamatory communication is privi- 
leged. The difficulty arises when the rule is to be applied in 

ice. According to the dictum of Parxx, B., in Zbogood v. 
Spyring (1 Cr. M. & R., p. 193), the communication must be 
fairly made by a person in the discharge of some public or 
private duty, whether legal or moral, or in the conduct of his 
own affairs, in matters where his interest is concerned. A legal 
duty can, of course, be ascertained with some certainty. So, 
where a person makes a communication in his own interest, this 
too can be readily determined. But there remains the very dis- 
putable point whether, apart from legal duty, and apart from 
any question of his own interests, he is under any moral duty to 
make the communication. Elsewhere, as by Ertz, C.J., in 
Whiteley v. Adams (15 C. B. N. §&., at p. 414), these words are 
expanded into “social or moral duty,” and in Davies v. Snead 
(L. R. 5 Q. B., at p. 611) Buacksurn, J., said :—“‘ Where a 
person is so situated that it becomes right in the interests 
of society that he should tell to a third person certain facts, 
then, if he bond fide and without malice does tell them, it 
is a privileged communication.” But the interests of society 
include also the interests of the person whose character 
is defamed, and this aspect of the question was insisted on by 
Coirman, J., in Coxrhead v. Richards (2 C. B., at p. 601) :—‘‘ The 
duty of not slandering your neighbour on insufficient grounds 
is so clear that a violation of that duty ought not to be sanc- 
tioned in the case of voluntary communications except under 
circumstances of great urgency and gravity.” But even after 
giving full allowance to this, the contrary judgments of Trnpat, 
0.J., and Erxz, J., in that case seem to have been justified. 
The communication was made to the owner of a ship, and con- 
tained imputations on the character of the captain. If they 
were true, then both the ship and the lives of the crew 
were in danger, and these surely were circumstances of 
great urgency and gravity. It may be doubted whether 
the same can be said with regard to the slander complained 
of in Stuart v. Bell (reported elsewhere), in which Lixpiey and 
Lorgs, L.JJ., differed in opinion, and it fell to Kay, L.J., to give 
the casting vote. The plaintiff had been Sran.ey’s valet, and the 
police at Edinburgh had entertained the suspicion that the theft 
of a watch at a hotel where he and his master had been staying 
in that town was attributable to him. From there Srantey 
went to Newcastle and became the guest of the mayor, the de- 
fendant. A letter was sent by the Edinburgh police to the chief 
constable of Newcastle desiring that the plaintiff should be 
watched, at the same time pointing out that the groundwork of 
suspicion was very slender, and urging that inquiry should be 
conducted so as not to injure the plaintiff. This letter was shewn 
to the mayor, and he, without further inquiry, communicated 
the suspicion to Srantey by a verbal communication, made just 
as the latter was leaving the town. The result was that the 
plaintiff was discharged, and in the action which he brought 
against the mayor the jury gave him £250 damages. Wu11s, J., 
at the trial held that the communication was not privileged, but 
a contrary opinion has now prevailed in the Court of Appeal, 
and chiefly on the ground that the mayor was acting in the per- 
formance of a adel dle The dissentient judgment of Lorss, 
L.J., however, seems to have had more regard for the caution 
urged by Cotrman, J., in the dictum quoted above, and there is 
not a little to be said for it. 


Tux bIvERsITY or practice as regards the allowance of the 
executor’s right of retainer, which is usually assumed to exist 
between the Chancery Division and courts having jurisdiction in 
bankruptcy, has once more—this time in the case of Re Briggs, 
Earp vy. Briggs, before Currry, J.—been urged as a reason for 
transferring administration proceedings to a court of the latter 
kind. The point by this time is amply covered by authority. 
Courts of cyuity do not favour the right themselves, for it is 
directly at variance with the maxim that equality is equity. 
Consequently, they do not allow it to be asserted in respect of 
equitable assets. But at common law the right is well estab- 
lished, and courts of equity have given effect to it in administra- 
tion proceedings by allowing the executor to retain his debt out 
of legal assets. The possibility of a different rule existing in 





administrations in bankruptcy nnder section 125 of the Bank- 
ruptcy Act, 1883, was s in Re York (36 Ch. D. 
233), but Srimtine, J., did not regard it as a matter which 
should influence him in the exercise of his discretion as 
to a transfer of the proceedings. So, too, in Re Baker (38 
W. R. 417, 44 Ch. 262), the Court of Appeal, while 
doubting very much whether the Legislature had taken away 
the right of retainer where an estate was being administered in 
bankruptcy, held that such a result would be no ground for 
ordering a transfer from the Division. And this is 
natural enough. If the right is to be abolished, it should be 
abolished equally in chancery and in bankruptcy, and not by 
the indirect means of putting pressure on the judges of the 
Chancery Division to transfer the administration of insolvent 
estates to bankruptcy. As to the main question whether the 
executor’s right of retainer has really been abolished in bank- 
ruptey, we may refer to the remarks of an esteemed corre- 
spondent in a letter printed in these columns some months ago 
(34 Soricrrors’ Jovrnat, 736), and to the evident reluctance 
shewn in Re Gould (35 W. R. 458, 19 Q. B. D. 92) to allow to 
section 125 the anomalous effect of making the administration 
of the assets of a deceased insolvent vary according as it is 
conducted in the Chancery Division or in bankruptcy. 





In THE RECENT CASE Of KAirschman vy. Fitch, a divisional court 
(A. L. Surre and Granruam, JJ.) has held that when a plain- 
tiff discontinues his action in the High Court, and the defendant 
goes on, there is no power to remit the surviving counter-claim 
to the county court. Without venturing to dispute the accuracy 
of this decision, it is submitted that the point involved is one of 
such practical importance to suitors that it is desirable that the 
Court of Appeal should have an opportunity of expressing their 
opinion upon it. That there ought to be power to remit, under 
the above circumstances, will not, we think, be disputed. But, 
unquestionably, the language of the remitting section (section 
65) of the County Courts Act, 1888, does present considerable 
difficulties of construction. It provides, so far as is material, 
that ‘it shall be lawful for either party to the action at any time, 
if the whole or part of the demand of the plaintiff be contested, 
to apply to a judge of the High Court at chambers to order such 
action to be tried in any court in which the action might have 
been commenced, or in any court convenient thereto; and on 
the hearing of the application the judge shall, unless there 
is good cause to the contrary, order such action to be 
tried accordingly.” Now it may, we submit, fairly be 
argued that the word “ plaintiff,” as used in the above enact- 
ment, includes a counter-claiming defendant, who is a quasi- 

laintiff: Stooke v. Taylor (29 W. R. 49, 5 Q. B. D. 569), 

ut it is to be noticed that the section just cited does not enable 
“the whole or part of the demand of the plaintiff” to be 
remitted, but provides that “such action” shall be remitted—a 
phrase which can hardly be said to comprise a counter-claim, 
since, according to a decision of the Court of Appeal, though a 
counter-claim must be treated as if it were a proceeding in a 
cross-action, it is not a cross-action, or an action at all, seeing 
that it is not commenced by writ of summons: per Brerr, M.R., 
in McGowan v. Middleton (31 W. R. 835, 11 Q. B. D., at p. 468), 





As MIGHT HAVE been anticipated, the House of Lords has de- 
clined to entertain the appeal in Zane y, Esdaile against the 
refusal of the Court of Appeal to allow an extension of the time 
for appealing under R. 8. C., 1883, ord. 58, r. 15, The litiga- 
tion is a continuation of the case of Exdaile v. Payne (837 W. R. 
273, 13 App. Cas. 613), in which the House of Lords held, 
reversing the decision of the Court of Appeal, that a claim to 
tithes imposed by 37 Hen. 8, c. 12, on the occupiers of houses 





within the City of London might be barred by lapse of time, on 
the ground that the tithes were periodical sums of mone 
| charged on land within the meaning of section 1 of 3 & 4 Will 
| 4, ¢. 27. But the appeal had been prosecuted by some only of 
| the original defendants, and the rest consequently remained 
liable to pay the tithes in accordance with the judgment to that 
| effect pronounced by Mr. Justice Kay. Hereupon application 
was made to the Court of Appeal for leave to appeal, although 
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more than a year had elapsed, but this was refused (37 W. R. 
309, 40 Ch. D. 520) on the ground that the tithes had been 
dealt with by third parties on the supposition that the judg- 
ment of Kay, J., was final. It is with this exercise of their dis- 
cretion by the Court of Appeal that the House of Lords has now 
refused to interfore. The matter, as Lord Hxrscuett. pointed 
out, is concluded by the decision in Aay v. Briggs (37 W. R. 
291), which related to appeals from county courts. Under 
section 45 of the Judicature Act, 1873, these cannot be carried 
beyond the Divisional Court unless special leave to appeal is 
iven, and it was held by Lord Esuer, M.R., and Fry, L.J., 
t this clearly left a discretion with the Divisional Court which 
the Court of Appeal could not overrule. On the same principle 
a di ion as to giving leave to appeal, once exercised by the 
Court of Appeal under ord. 58, r. 15, is not subject to review in 
the House PY Lords. 





Tue case of Reg. v. Judge of the County Court of Halifax and 
Bairstowe (ante, p. 450) raises, it is believed for the first time, 
the important question whether a county court has jurisdiction 
to entertain an action in which the validity of a patent is 
called in question. The county court judge having held that 
he had no jurisdiction, an order ntsi calling upon him to hear 
and determine the action was, in the first instance, obtained, 
but eventually it was discharged, with costs, the view taken by 
the Pe court judge being held to be correct. No one, we 
think, will be disposed to question the accuracy of this deeision, 
which, we submit, is quite unassailable. For while, on the 
one hand, section 56 of the County Courts Act, 1888, which 
defines the ordinary jurisdiction of the county courts, expressly 
excludes therefrom any action in which a “franchise” (i.¢., any 
liberty or privilege, whether granted by a patent or otherwise) 
shall be in question, the procedure prescribed by the Patents, 
Designs, and Trade-Marks Act, 1883, in patent actions can 
only, meg Tig to the definition of the word “court” con- 
tained in the interpretation clause of the Act (s. 117 (1) ), be 
made available in the High Court of Justice. 








THE EVIDENCE BILL. 
I 


Ir the Lord Chancellor’s Bill to consolidate certain enactments 
relating to evidence fares as well in the House of Commons as it 
has already done in the House of Lords, the present session of 
Parliament will see an important addition to the work of the 
consolidation of the statute law. The object of the Bill, which 
proposes to repeal over twenty Acts in their entirety and some 
forty-five Acts in part, is to consolidate the enactments relating 
to evidence which can, without inconvenience, be detached from 
their context and grouped in a general Act. The only altera- 
tions in the law which it is proposed to make are those which 
are necessarily incidental to the process of consolidation. 

The Bill only deals with the statute law relating to evidence, 
and is therefore a far less ambitious piece of work than Sir 
James Sreruen’s Digest of the Law of Evidence, which was 
intended to supply the material for a general codification of the 
law relating to this subject. In dealing with the statute law, 
however, it is far more comprehensive in its scope than the 
Digest. In note XLVIII. of the Digest Sir James Sreruxn 
observes that the statute law relating to evidence may be re- 
garded as voluminous or not according to the view taken of the 
extent of the subject, and the statutory enactments which, in 
Sir James’ opinion, relate directly to the subject of evidence as 
defined by him in the introduction to lis work, are only ten. 
The definition of “ evidence” as adopted by Sir James SrerueEn for 
the purposes of a codification of the law is no doubt scientifically 
accurate, but it is obvious that, for the purposes of a consolidat- 
ing enactment, a broader definition is desirable. In fact, in 
the process of consolidation it is sometimes impossible to avoid 
the sacrifice of scientific accuracy of treatment for the sake of 
practical convenience. Jor example, we observe that clause 12 
of the Evidence Bill reproduces, in a shortened and simplified 
form, the provisions of sections 2 and 9 of 28 & 29 Vict. c. 18, 
with reference to the summing up of evideuce in cases of felony 


and misdemeanour. These provisions, no doubt, relate rather 
to criminal procedure than to evidence ; but, since all the other 
provisions of the Act in question have been incorporated in the 
Bill, these two sections would appear to have been included in 
order that the Act might be repealed in its entirety. Again, 
besides the enactments, which: are not very numerous, which 
relate directly to the subject of evidence, and which have been 
passed with the object of regulating the law of evidence 
generally, there are a very large number of Acts which contain 
sections with regard to evidence in connection with the special 
matters to which these enactments relate. In some cases these 
provisions have been included in the consolidation Bill, whilst 
in others they have been left outstanding, apparently upon the 
ground that, where nothing could be done in the way of simpli- 
fication and consolidation, no useful purpose would be served by 
repealing these sections in their particular Acts and re-enacting 
them in a general Act. This, of course, is not a scientific method 
of arrangement, but, for the purposes of a consolidation Act, it 
is, no doubt, practically convenient. 

Parts I. and II. of the Bill, which consolidate a large number 
of enactments relating respectively to witnesses and to the proof 
and admissibility of various documents, deal with matters of 
everyday practice, and are, therefore, more important—or, at 
any rate, will be more closely scrutinized—than the other parts 
of the Bill. 


Part I., which is. all we propose to consider in the present 
article, deals with the enactments relating to witnesses under 
three sub-heads—namely, ‘Competency of Witnesses,” 
‘‘ Examination of Witnesses,” and “‘ Attendance of Witnesses.” 
This part of the Bill applies to England, Wales, and Ireland, 
but does not, except as expressly provided with respect to the 
attendance of witnesses, apply to Scotland, since the enactments 
reproduced relating to the competency and the examination of 
witnesses do not apply to Scotland. With reference to several 
of these clauses, cuerse Scotch Acts cover practically the 
same ground, and in these cases it seems a pity that it was not 
found practicable to apply the clauses in question to the United 
Kingdom generally. bn the whole, however, it is probably 
more convenient to leave outstanding the Scotch enactments 
which relate to this branch of the subject than to apply sonie of 
the clauses contained in this part of the Bill to Scotland and to 
exclude Scotland from the operation of the others. 

Clause 1 provides generally that a person is not incompetent 
to give evidence by reason of interest or crime. Article 106 of 
Sir James Srernen’s Digest states affirmatively that all per- 
sons are competent to give evidence, and subsequent articles 
set out the exceptions to the general rule. For the purposes of 
a code this is no doubt the more convenient method of arrange- 
ment, but for the purposes of a consolidating enactment it is 
probably better to treat the subject of the competency of 
witnesses from the same standpoint as that of the various Acts 
which have from time to time been passed with the object of 
removing the old common law restrictions. 

Clause 2 consolidates the enactments which have rendered 
parties, and their husbands and wives, competent and com- 
pellable to give evidence, with the savings as to criminal pro- 
ceedings and as to the answering of questions tending to 
criminate the witness. This clause would not, of course, affect 
the law as laid down in Reg. v. Payne (20 W. R. 390), where 
it was held that in a criminal proceeding persons jointly indicted 
or charged, and on their trial, could not be called as witnesses 
for or against each other, or the law as laid down in eg. v. 
Thompson (20 W. R. 782), where it was held that the wife 
of one of several prisoners on their trial at the same time on a 
joint indictment could not be called as a witness for or against 
any of the prisoners. 

Clauses 8 to 12 reproduce the provisions of the Sommon Law 
Procedure Act, 1854, with reference to the examination of 
witnesses as applied to Ireland by the Common Law Procedure 
Amendment Act (Ireland), 1856, and as extended to ‘fall courts 
of judicature, as well criminal as all others,” by 28 & 29 Vict. c. 
18. We observe that in clause 8, which reproduces section 22 
of the Common Law Procedure Act, 1854, the word “ hostile” 


has been substituted for the word ‘adverse,’ and the clause is 
worded so as to be in accordance with the interpretation put 
upon section 22 by Cocxsury, C.J., in Greenough v. Becles (4 
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¢. B. N. 8. 786, on p. 806. With reference to this section 


GocxsurN, C.J., said, ‘‘I think it is clear there has been a 

t blunder in the drawing of it, and on the part of those who 
adopted it. The first two branches of the section were evidently 
intended to be declaratory of the existing law, but the third 
branch goes far beyond it. It was intended to give a party pro- 
ducing a witness an opportunity, with the leave of the judge, if 
the witness should prove adverse, which, I agree with my 
learned brothers, must, in this part of the section, be understood 
to mean ‘hostile,’ of shewing that he had previously made a 
statement contradictory to his then testimony. But, un- 
fortunately the word ‘adverse,’ instead of preceding the third 
branch of the section only, is made to precede the second branch, 
which is clearly declaratory of the existing law; so that 
if the word ‘ adverse’ in the second branch of the section is to 
receive the same interpretation which it is now considered it 
ought in the third branch to bear, there would be imposed an 
additional restriction to that which existed before the statute 
upon the right of the party calling the witness to shew by other 
evidence facts which the witness had contradicted. If, there- 
fore, it were necessary to put an interpretation upon the word 
‘adverse’ with reference to the second branch of the section, I 
should incline to think it impossible that the Legislature could 
have intended to use that word in a sense which imposed a re- 
striction which did not before exist. However, perhaps the 
better course is to consider the second branch of the section as 
altogether superfluous and useless.” 

Clauses 13 and 14 relate respectively to the summoning and 
examination of witnesses in ecclesiastical courts, and to the 
examination of witnesses before grand juries, and will enable 
the two statutes 17 & 18 Vict. c. 47 and 19 & 20 Vict. c. 54 to 
be repealed in their entirety. 

Clause 15, which provides for the issue of a warrant for bring- 
ing up a prisoner to give evidence, consolidates the provisions of 
44 Geo. 3c. 102, and of section 9 of 16 & 17 Vict. c. 30. 
Under the former enactment, which applies to Ireland, but not 
to Scotland, a writ of habeas corpus may be issued by a judge of 
the High Court in England or in Ireland, and under this Act 
Mr. Justice Fretp, in the case of Zhe Vindoland, ordered a writ 
to issue to bring up a prisoner confined in Dublin to give evi- 
dence in a legal proceeding in England. ‘The learned judge, 
however, had some hesitation in granting the writ, as no such 
writ had ever before been sealed at the Crown Office. Under 
the latter enactment, which does not apply to Scotland or Ire- 
land, a warrant for the bringing up of a prisoner (unless he is 
confined under process in a civil proceeding) may be issued by 
a Secretary of State or by a judge of the High Court. There 
seems no good reason for keeping alive the exception as to 
prisoners confined under process in a civil proceeding, and we 
would suggest that the words providing for this exception might 
well be omitted. 





DEEDS PROCURED BY FRAUD. 
II. 


Ir appears, from the cases we cited last week, that the 
early cases allowed the invalidity of a deed on the ground 
of fraud to be set up only where a grantor who was 
illiterate or blind had had the deed read to him, and had 
been deceived as to its contents. But if he chose to execute 
the deed without asking to have it read to him, or if a man who 
could read executed a deed without troubling to examine into 
its contents, in either case the execution was at the risk of the 
party executing. Considering that a deed may ultimately have 
a great effect upon the rights of third parties, it can hardly be 
said that this result is unreasonable, and, in most instances 
where fraud is practised, it would be effectually checked if the 
ordinary precaution were taken of reading the deed. On the 
other hand the particular principle thus enunciated is subject to 
the more general doctrine that fraud, where it goes to the root 
of a transaction, is a ground for invalidating the transaction 
even at law, and such fraud is involved in a misstatement of the 
contents of a deed whereby a party is induced to execute it. 
Although, therefore, there are still frequent allusions to the 
early distinction between Titerate and illiterate persons, yet the 


modern cases shew a tendency to decide the matter on the 
broader ground of fraud without regard to the person on whom 
it is practised. The fraud must involve an entire misunder- 
standing of the scope of the deed in question, but this in itself 
is sufficient to render the instrument void, though there may 
still be a question whether the negligence of the person who has 
been imposed upon will not prevent him from setting up its 
invalidity. 

A slightly different form was given to the doctrine in the 
case of Blackwood v. Gregg (Hayes, 277) in the Irish Court of 
Exchequer, where it seems to have been held that fraud is a 
sufficient ground for treating a deed as void whenever it is so 
practised that the deed, as executed, does not conform to the 
intention of the party executing it. Thus it was said :—*‘‘The 
question of facium or non est factum is to be determined by intent. 
j . Accordingly the law court (that is, as opposed to 
a court of equity) says: Whatever a y signed, sealed, 
and delivered, aware of its import and contents, and with 
such knowledge intending to execute it, is his deed. And 
any fraud which may ats produced, or contributed to 
produce, this effect is beyond our jurisdiction. . . But if 
the fraud preceding and accompanying its execution went the 
length of in any way producing as his deed an instrument of the. 
contents and effect of which he was not aware, and which it was 
not his intention to execute, then a fraud of this nature and 
extent is, as forgery or lunacy would be, proof that the contract 
is not his—is evidence to support a plea and sustain a verdict of 
non est factum.” 

So, too, in the later case of Foster v. Mackinnon (17 W. Ry 
1105, L. R. 4 C. P. 704) a similar principle was adopted, 
though there was a curious, and probably erroneous, ding’ 
ing to the language of the old cases. The document before 
the court was a bill of exchange, on the back of which * 
the defendant had been induced to put his name as in- 
dorser upon the fraudulent representation of the acceptor 
that it was a guarantee, and the law on the subject was’ 
thus enunciated by Bytxs, J.:—‘‘It seems plain, on prin- 
ciple and on authority, that, if a blind man, or a man who’ 
cannot read, or who, for some reason (not implying negligence) 
forbears to read, has a written contract falsely read over to him, 
the reader misreading to such a degree that the written contract. 
is of a nature altogether different from the contract pretended to: 
be read from the paper which the blind or illiterate man after-’ 
wards signs ; then, at least if there be no negligence, the signa- 
ture so obtained is of no force. And it is invalid, not merely on 
the ground of fraud, where fraud exists, but on the ground that* 
the mind of the signer did not accompany the signature; in 
other words, that he never intended to sign, and, therefore, in 
contemplation of law never did sign, the contract to which his 
name is appended.” This statement of the law was supposed to 
be supported by the early cases, and it was said that, though 
these referred to deeds, yet the same principle applied to all 
written contracts. Consequently the defendant, who had 
intended to sign quite a different instrument, was not liable on 
the bill of exchange. 

In truth, however, this involves a confusion of ideas. The 
old cases said nothing about negligence, but simply that every 
man who could read, and who omitted to do so, must himse take 
the risk. Only those who could not read were allowed to take 
advantage of the fraud. Moreover, in applying the more general 
doctrine that a transaction can be held void for fraud, thse tag 
tive of the person on whom the fraud is practised, the introduc- 
tion of the notion of negligence is equally uncalled for. The 
fraud by itself is sufficient to render the deed void, and none 
the less so on account of the negligence, although the existence 
of this may well debar the person guilty of it from setting up 
the fraud as inst third parties. The “seo of the 
Court of A in Hunter v. Walters (20 W. . 218, L. R, 7 
Ch. 75), which will be referred to subsequently, will be found 
to have an important bearing on this aspect of the matter. 
Exception might also be taken to the concluding part of the 
above quotation from Foster v. Mackinnon, where Byvezs, J., left 
the analogy of the old cases and substituted the doctrine that, 
irrespective of fraud, a document is void unless the mind of the 
signer accompanies it. It would have been quite sufficient to 








say, as was done in Blackwood vy. Gregg (supra), that the docu- 
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ment is void when, by reason of fraud, it does not represent the 
intention of the signer. 

A narrower statement of the law, and one which approached the 
matter from a different point of view, was given by Corton, L.J., 
in National Provincial Bank of England vy. Jackson (34 W. R. 597), 
where he said: “If a person who seals and delivers a deed is 
misled by the misrepresentations or misstatements of the grantee 
or others procuring the execution of the deed in such a way 
that he does not know what the instrument is, the deed is not 
his deed at all, because he was neither minded nor intended to 
sign a document of that character or class, as, for instance, a 
release, whilst intending to execute a lease. Such a deed is 
void.” The restriction involved in the words “of that character 
or class” is important, and the purport of the judgment cannot 
be understood without reference to the circumstances of the 
case. 

Twelve houses were devised by a testator to his three children 
—three to his son R. J. Jackson, four to his daughter Ann 
Jackson, and five to his daughter Marra Jackson. The three 
and the four houses were subject to a legal mortgage for £700. 
R. J. Jackson, alleging that he was going to pay off the mort- 
gage, produced to his sisters two deeds, and procured their 
execution of them. They knew that the deeds related to the 
houses, but they did not ask to have them read over, and they 
executed them in entire confidence in their brother. As a matter 
of fact the deeds, after giving false recitals as to the considera- 
tion, made the sisters convey their houses to the brother in fee 
simple. He carried out his professed intention of paying off 
the mortgage, and obtained a reconveyance of the legal estate, 
hut. he then deposited the deeds, including, of course, the 

mveyances from his sisters, with the National Provincial 

k to cover advances to himself. Clearly a fraud was prac- 
tised on the sisters ; but it was held that, as there was no actual 
misrepresentation to them of the contents of the deeds, these 
were not absolutely void. It was known that they related 
to the houses, and for their exact effect the sisters were content 
to trust to the brother. The case, therefore, does not go quite 
so far as Blackwood v. Gregg and as the general principle to be 
deduced from Foster v. Mackinnon. To satisfy this, it would be 
sufficient, apparently, to say that the deeds did not represent the 
intention of the sisters. On thc other hand, they knew generally 
that the deeds related to the property in question, and were to be 
used for paying off the mortgage, and, as the particular form 
which they were to take was left to the brother, the sisters had, 
in fact, formed no specific intertion which the fraud could affect. 
The case may best be treated, therefore, as putting on one 
side the general question whether the deed does or does not 
represent the intention of the person executing it, and as making 
the matter depend on the more concrete inquiry whether there 
— an actual misstatement to him of the contents of the 


With this may be compared the previous case of Gordon v. 
James (34 W. R. 217, 30 Ch. D. 249). There a mortgage was 
held by trustees. Their solicitor forwarded to them a deed 
accompanied by a letter in which he said: ‘ Inclosed is a deed 
relating to a mortgage of £1,000 about to be paid off. Please 
execute the same according to instructions annexed, and sign 
receipt and return same.” ‘The trustees executed the deed, and 
signed the receipt indorsed. In point of fact the deed was a 
transfer of the mortgage, and the £1,000 paid by the transferee 
was retained by the solicitor and applied to his own use. There 
was thus a fraud practised, but there was no actual mis- 
representation of the contents of the deed. No question, there- 
fore, appears to have been raised as to its validity, and all that 
the trustees did was to attempt to establish an equitable claim 
against the transferee on the ground that they had never re- 
ceived the £1,000. Naturally this was rejected, since, by 
putting the deed into the hands of the solicitor, they had them- 
selves enabled him to commit the fraud. 








The Lord Chief Justice took occasion to announce on Monday that the 
contemplated sittings at Guildhall for the trial of London causes would 
not take place until the commencement of Michaelmas Sittings in Novem- 
ber. His lordship added that he had been there himself to see the pro- 
gress of the courts, and they were not yet ready. To commence the sit- 
tings there earlicr would put all parties to inconvenience; while, on the 
other hand, no object would be answered by it, as there was no hurry. 





REVIEWS. 
BUILDING AND ENGINEERING LAW. 


THE LAW OF BUILDING AND ENGINEERING CONTRACTS, AND OF THE 
DUTIES AND LIABILITIES OF ENGINEERS, ARCHITECTS, SURVEYORS, 
AND VALUERS; WITH AN APPENDIX OF PRECEDENTS AND AN 
APPENDIX OF UNREPORTED CASES. By AtFrepD A. Huvpson, 
Barrister-at-Law. Waterlow & Sons (Limited) and Stevens & 
Haynes. 

The author of this somewhat bulky volume has, within the 
compass of some 900 pages, dealt, in a practical and exhaus- 
tive manner, with the law of building and engineering contracts. 
The work is divided into thirteen chapters, which are arranged, 
so far as possible, in accordance with the natural sequence of events, 
beginning with a consideration in detail of the respective duties and 
liabilities of the architect, engineer, and quantity surveyor and the 
obtaining of tenders, and ending with an examination of the several 
modes in which the liabilities arising from building contracts 
are ascertained and satisfied. In Chapter I. Sao age wormage! will be 
found some observations and suggestions which those who con- 
template entering into contracts for building or engineering 
pane: would do well to study. Though we ee with many 
of the author’s suggestions, we cannot help doubting whether the 
formation of a ‘‘ building court,” presided over by a judge with 
assessors, would be desirable, though we see no objection to the trial 
of a building action by a judge and assessors, when the parties 
require it, and such a mode of trial is warranted by the special circum- 
stances and technical character of the case. One of the best chapters 
in the whole work is that on engineers and architects (Chapter II.), 
in which are considered, with great elaboration of detail, the authority 
of architects and engineers, their duties and liabilities, and also their 
charges. At page 62 of this chapter the remarkable decision of 
Chitty, J., in Cann v Willson (37 W. R. 23, 39 Ch. D. 39) is somewhat 
minutely discussed, and the opinion expressed that it is not sustainable 
inlaw. It may be mentioned that a similar opinion has recently 
been pronounced by Romer,. J., in Scholes v. Brook (ante, p. 208, 
W.N., 1891, p. 16), where it was held that a valuer is not liable 
for a valuation made without reasonable care and skill (but not 
Sraudulently) unless there be a contract between him aud the person 
who has made an advance on the faith of the representation. This 
last-mentioned case is not referred to by the author, probably 
because it was decided too late for insertion in the present volume. 

In Chapter IV. (Tenders and Contracts Generally) will be found a 
useful list of words and phrases occurring in building contracts 
which have been judicially interpreted, accompanied by references 
to the authorities themselves. This list cannot fail to be often con- 
sulted by those called upon, it may be at a moment’s notice, to construe 
a building contract. In Appendix A., Part I., are collected twenty-nine 
precedents for the benefit of those entering into building contracts. 
They comprise forms of tender, of special and ordinary building con- 
tracts, and of orders of reference. A scale of professional charges of 
architects and surveyors is given in Part II. of the same appendix, 
while Part III. comprises what are termed annotated precedents. It 
seems to us that a list of Acts relating to buildings do not naturally 
find their proper place in this last-named part of the appendix, and 
that section 2 (Form of Contract) and section 3 (Form of Conditions 
of Contract) might very well have been included in Appendix A. 

An index of precedents and a good general index will be found at 
the end of the work. 


BOOKS RECEIVED. 

The Bills of Sale Acts, 1878, 1882, and 1890, with an Epitome of 
the Law as affected by the Acts. By HERBERT REED, Barrister-at- 
Law. Eighth Edition. Waterlow Bros, & Layton (Limited). 

The Practice and Forms in Winding up Companies. By ALFRED 
EMDEN, Barrister-at-Law, Fourth Edition. William Clowes & Sons 
(Limited). 





We are informed that an important case has just been decided by the 
Commissioners of Income Tax for the City of London, affecting the interests 
of underwriters. The Rate and Tax Payers’ Protection Association, of 
Serjeants’-inn, appealed on behalf of an underwriter against the assess- 
ment upon him for income tax for the year 1890, and produced accounts 
made up for the three years 1886, 1887, and 1888, and claémed to have the 
assessment reduced to the average shewn by such accounts, contending 
that it was impossible from the nature of the business to render any of a 
later date. The surveyor objected to the admission of these accounts, 
alleging that the assessment could not be reduced except upon accounts 
made up to the year preceding the year of assessment, but the commis- 
sioners adopted the view taken by the association, and reduced the assess- 
ment, whereupon the surveyor, on behalf of the Crown, gave notice of an 
appeal against the commissioners’ decision to the higher courts, but upon 
consideration the Board of Inland Revenue have decided not to proceed 
with the appeal, but to accept the. decision of the commissioners in the 
matter, 
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CASES OF THE WEEK. 


Court of Appeal. 
HEINEMANN & CO. v. 8, B. HALE & C0.—No. 1, 4th May. 


Practice—Wrairt or Summons—Forerten Partnersutrp—Service—R. 8. C., 
II., 4; IX., 6; XI. 

Action to recover £46,000, moneys paid by the plaintiffs at the request 
of the defendants upon accommodation acceptances. The defendants were 
a firm at Buenos Ayres, constituted under the laws of the Argentine 
si fg and consisting of three partners, two being Argentine citizens, 
and the third, Sandford, being an American citizen. The acceptances 
were drawn by the defendants in Buenos Ayres upon the plaintiffs in 
London, and paid by the plaintiffs in London. The writ was issued 
against the defendants in the firm name, and it was served upon Sandford 
in London. It appeared that Sandford had about eighteen months pre- 
viously taken a house in London, and that he occupied two rooms in the 
City of London for the firm. Sandford applied to set aside the writ and 
the service upon the ground that the writ was irregularly issued and 
served. The Divisional Court (Cave and Charles, JJ.) dismissed the 
application. Sandford appealed. 


Tue Court (Lord Esner, M.R., and Fry, L.J.) allowed the appeal. 
Lord Esuer, M.R., said that the case was settled by the decision in 
Western National Bank v. Triana (89 W. R. 245; 1891, 1 Q. B. 304). 
According to that decision the writ could not be issued against a foreign 
firm in the firm name under rule 9. That decision said that the foreign 
partners could not be served by one of the partners being served in Eng- 
land. The only mode of serving the foreign partners was by getting leave 
to serve them abroad under order 11. The writ, therefore, in the 
present case was wrongly issued and wrongly served. The writ and service 
must therefore be set aside. Fry, L.J., concurred. Order 11 formed a 
complete code which determined the mode of service out of the jurisdic- 
tion of a writ or notice of a writ. Order 9 was never intended to remove 
the necessity of obtaining leave to serve the writ or notice of the writ out 
of the jurisdiction. In no way could the plaintiff avail himself of order 
9 to escape from the exercise of the judicial discretion of the court under 
order 11 before service out of the jurisdiction. As explained by Lindley, 
L.J., in Western National Bank v. Triana, the effect of suing a firm was to 
sue all the individual members of the firm. Supposing the plaintiffs had 
sued the three individual partners in the present case, it was obvious 
that before they could have proceeded in any way which would have given 
them a right to judgment and execution against the partners in Buenos 
Ayres, they must have applied for leave to issue and serve a notice of the 
writ under order 11, and the judicial discretion must have been exercised 
before leave was given. It was said that by writing the name short as the 
name of the firm the plaintiffs could proceed under ord. 9, r. 6, and 
obtain judgment and execution against the partners in Buenos Ayres. 
The rights of the parties, however, could not be varied by the mere form 
in which the action was brought. The writ and service were of no avail 
against the two partners in Buenos Ayres, as no leave had been obtained ; 
nor were they of any avail against Sandford, because the writ was taken 
out in such a form that judgment upon it could only be against the firm. 
The cases of Russell v. Cambefort (37 W. R. 701, 23 Q. B. D. 526) and 
Western National Bank v. Triana supported this view.—Covunset, Finlay, 
Q.C., and Danckwerts ; Tindal Atkinson. Soxrcrrons, Norton, Rose, Norton, 
§ Co.; Lyne § Holman. 


JOYNER v. WEEKS—No. 1, 5th May. 


Lanpiorp AND Tenant—LeAsE—Breacn or CovENANT TO DELIVER UP IN 
Reparn—Revetrine or Hovss —MeEasure or DAMAGEs. 


This was an appeal from the decision of a divisional court (Wills and 
Wright, JJ.) The action was brought for damages for breach of covenant 
by the lessee of a house to keep and deliver it up in repair, and was re- 
ferred for trial under order 36 to an official referee. At the trial the 
breach was proved, and the cost of waking good the dilapidations was fixed 
at £70, which the plaintiff claimed to be the measure of the damages to 
which he was entitled. It was also proved that two years before the de- 
termination of the defendant’s tenancy the plaintiff had executed to one 
Lewis a new lease of the premises to commence on the expiration of the 
defendant’s tenancy, and that Lewis had covenanted to lay out £200 in 
alterations to the house and to keep the premises in repair. He had also 
agreed to pay an increased rent. On the determination of the defendant’s 
tenancy Lewis entered and effected repairs to the extent of £45, but 
made no claim on the plaintiff for this sum. The defendant contended 
that the plaintiff had suffered no loss by the breach of covenant, and that 
he was only entitled to nominal damages. The official referee assented to 
this contention, and gave the plaintiff one farthing, and ordered him to 
pay the costs of the action. The Divisional Court ordered a new trial, 

olding (1) that the official referee was wrong in deciding that, in conse- 
quence of his having relet the house to Lewis, the plaintiff had stffered no 
loss, and (2) that the proper measure of damages in an action brought 
after the expiration of the term for breach of covenant to leave premises in 
good repair was the diminution in value of the lessor’s estate by reason of 
the non-repair. ‘The defendant appealed, and the plaintiff gave a cross- 
notice of motion that judgment might be entered for him for £70. 

Tue Covrt (Lord Esuer, M.R., and Fry, L.J.) dismissed the defendant’s 
appeal, and entered judgment for the plaintiff for £70. Lord Esuer, M.R., 
said that, the breach of covenant Lege Sea gerete. the only question was as 


| tended that in consequence of that contract the plaintiff 
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said that the measure of damages was the diminution in the value of the 
plaintiff’s estate. The only case in was that of Morgan v. 
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precisely 
Hardy (17 Q. B. D. 770), where the rule 











Denman, J., that the measure of damages for such a breach was the 
amount required to put the premises into such repair as was ly 
contemplated by the covenant. It was unnecessary now to that 
that was the absolute rule in all such cases, although he (the Master of the 
Rolls) strongly inclined to think it was. It was convenient and saved 
expense, and it had been in constant practice. There was no case in the 
books in contravention of it. But at any rate the rule held good where 
there was nothing to alter the relationship of the lessor and lessee with regard 
to the premises. In the present case the defendant relied on the contract 
which had been entered into by the plaintiff with a third *. ~ con- 

suffered no 


damage by the breach of covenant. But what had the defendant to do 
with any transactions between the plaintiff and the third party? They 
in no way affected the relationship of the pg ne and defendant as lessor 
and lessee in relation to the premises. interest of the third party in 
the premises would not commence until after the iration of the 
defendant’s tenancy. Therefore the agreement between the plaintiff and 
the third party must not be taken into account at all in estimating the 
damages. It had been proved that £70 was the amount requisite to put 
the premises into such repair as was contemplated by the covenant, and 
judgment must, therefore, be entered for the plaintiff for that amount. The 
principle of assessment laid down by the Divisional Court was, so far as he 
understood it, entirely novel, and could not. be supported. Fry, L.J., 
gave judgment to the same effect.—Covunsrt, Jelf, Q.C., and W. H, Clay; 
Lumley Smith, Q.C., and Cecil Chapman, Soxrcrrors, Paul E. Vanderpump 
§& Eve; Baker §& Nairne. 


WALTER v. EVERARD—No. 1, 24th April. 


Apprenticesuip Derp—Inrant—Covenant To PAY Prewicm— Acticn 
AGAINST INFANT ON THE Bonp. 


This was an appeal from a verdict and judgment in favour of the 
plaintiff for £306 on a trial at Lincoln before Grantham, J., and a special 
jury. The action was brought on a deed of apprenticeship, under which 
the defendant was, while under age, but with the consent of his only sur- 
viving parent, bound to the plaintiff for four years to be instructed in the 
business of auctioneering, valuing, and farming. In consideration of such 
instruction the defendant covenanted to pay the plaintiff £200 on execn- 
tion of the deed, and £300 on the expiration of the term of gpm 5 
For this latter sum, with interest, the plaintiff now sued the defendant, 
who had come of age. The jury found that the plaintiff had duly dis- 
charged his covenant to educate the defendant, that the sum charged was 
not unreasonable, and that such education was necessary for the defendant, 
but deducted a small amount for the premium for insufficient control 
being exercised by the plaintiff over the defendant during the last year of 
the apprenticeship. The judge directed judgment, on these findings, for 
the plaintiff, minus the amount so deducted by the jury. The defendant 
now moved for judgment or a new trial, on the ground that he, as an 
infant at the time, could not be held bound by the covenant under the 
deed, and that there was no evidence of subsequent ratification of the 
covenant by him ; that such education was not a ‘‘ ”? within the 
definitions of that term; and that the judge ought not to have left that 
question to the jury. 

Tue Cover (Lord Esner, M.R., and Fry and Bowen, L.JJ.) held that, 
under the old authorities, an infant may be liable upon a single 
though not upon a bond with a penalty. This was the effect of the prin- 
ciples laid down in Co. Litt. 172a, Ayliffe v. Arehdale (Cro. Eliz. 920), 
Russell v. Lee (1 Lev. 86), Keene v. Boycott (2 H. Bl. 511), and Cooper v. 
Simmons (7 H. & N. 707, 719). The tuition given here must, under the 
circumstances, be held to be a necessary for the defendant, and the 
premium was found to be reasonable by the jury. The plaintiff, there- 
fore, was entitled to recover. Appeal dismissed.—CovnseL, Gould ; 
Dugdale, Q.C., and Garrett. Sorscrrons, Torr § Co., for Andrew § Trotter, 
Lincoln ; Page § Scorer, Lincoln. 


Ex parte COUNTY COUNCIL OF KENT AND COUNCILS OF THE 
BOROUGHS OF DOVER AND SANDWICH—No. 1, 29th April. 


Loca GoverNMeNt—TRANSFER OF Powgrs to County Councrt—Qurs- 
TION FoR Decision or Hien Covrt—AppeaL to Covrt or APPEAL— 
y ® 
Loca Government Act, 1888 (51 & 52 Vier. c. 41), s. 29. 


Appeal from the decision of the Queen’s Bench Division (Stephen and 
Vaughan Williams, JJ.) upon certain questions submitted to’ the High 
Court under section 29 of the Local Government Act, 1888: see 1891, 1 
Q. B. 389. A preliminary objection was taken that no appeal lay, on the 
ground that the jurisdiction of the High Court under section 29 was 
merely consultative. . 
Tue Cover (Lord Harsavry, C., Lord Esuer, M.R., and Fay, L.J.), 
having taken time to consider, allowed the objection, and dismissed the 
appeal. Fry, L.J., read the judgment of the court bn open had been 
pared by Lord Halsbury, C.) By section 19 of the Judicature Act, 1873, 
an appeal lay from a judgment or order, decree or rule, of the High 
Court. The word used in section 29 of the Local Government Act, 1888, 
was ‘‘decision.’”’ The Legislature, in using this » must have been 
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to the measure of damages. The official referee had thought nominal 
damages sufficient. The Divisional Court had disagreed with him, and had 
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arisen; it might be about to arise. The question was to relate to the 
transference of the ‘‘ business, power, duty, or liability’’ from one set of 
local authorities to another. It was to be ‘* without prejudice to any other 
mode of trying it,’’ and it could only be submitted on the application of a 
‘‘chairman of quarter sessions, or of the county council, committee, or 
other local authority concerned.’’ The Legislature did not seem to have 
contemplated a determination of any existing dispute in which a private 
right was involved; they seemed to have carefully avoided the use of 
language or of forms of procedure which might involve a right of appeal. 
—CovnseL, Henn Collins, Q.C., J. V. Austin; and H. F. Dickens ; Channell, 
Q.C., and Gore. Sorscrrors, Sharpe, Parkers, Pritchard, § Sharpe, for 
Kuocker, Dover ; Prior, Church, § Adams, for Baker, Sandwich ; Palmer § 
Bull, for Brennan §& Turner, Maidstone. 


Re TREDWELL, JAFFRAY +. TREDWELL—No. 2, Ist May. 


Wiutit—Consrruction—Estate GIVEN To Testator’s WIFE DURING HER 
Lire or WinowHoup—L&GACcIEs TO RE PAID AT DEATH OF WifE—MARRIAGE 
or Wmow—Trme ror PAYMENT or LEGACIES. 


This was an appeal from a decision of North, J. (ante, p. 296). The 
question was, whether certain legacies, which a testator had by his will 
expressly directed to be paid on the death of his wife, were payable on 
her second marriage. The testator devised all his real estate to the use 
of his wife during her life, provided she should so long remain his 
widow. And he bequeathed all his personal estate not specifically be- 
queathed, and devised all his real estate, subject to the interest of his 
wife therein, to trustees, upon trust for sale and conversion and invest- 
ment of the proceeds as therein mentioned. The real estate was to be 
sold at any time after the death or marrying again of the testator’s wife, 
or in her lifetime with her consent while she should be in occupation or 
receipt of the rents and profits of the real estate. Out of the proceeds of 
the sale and conversion the trustees were to pay the testator’s debts and 
funeral and testamentary expenses, and certain pecuniary legacies 
amounting to £4,250, and were to invest the surplus, and they were to 
hold the trust fund, upon trust to pay the income thereof to his wife 
during her life or until she should marry again, and from and imme- 
diately after her marryinz again, then, in lieu of the provision before 
made for her, to pay to her for the remainder of her life an annuity of 
£2,000, and upon trust to pay to E. 8. (a lady) during the life of the 
testator’s wife, provided E. 8. should so long remain single, an annuity of 
£250, but, in the event of E. S. marrying in the lifetime of the wife with 
the approbation of the trustees, then in lieu of the said annuity the tes- 
tator bequeathed to her a legacy of £5,000, which he directed should go 
in diminution of the legacy thereinafter given to her. ‘The will proceeded, 
‘‘and from and immediately after the decease of my wife, upon trust 
thereout to levy and pay the legacies hereinafter given and bequeathed, 
all which said legacies, although the payment thereof is postponed until 
after the decease of my wife, I direct shall be deemed and taken as vested 
immediately upon my own decease.’’ The testator than enumerated 
forty-seven pecuniary legacies, one of which was a legacy of £20,000 to 
E. 8., subject to be reduced by the sum of £5,000 as thereinbefore men- 
tioned. The forty-seven legacies amounted to £149,500. The testator 
then gave to his trustees the sum of £5,000 ‘“‘upon trust to divide the 
same amongst such charitable institutions as my wife shall by her will 
name and appoint.’’ And as to all the residue of the trust fund and of 
his estate, real and personal, he gave, devised, and bequeathed the same 
in equal shares to three persons named. Some time after the death of the 
testator his widow married again. North, J., held that the forty-seven 
legacies were payable immediately. Looking at the whole will he thought 
that the payment of those legacies was postponed only by reason of the in- 
terest given to the wife, and that when the testator spoke of the death of 
his wife he meant the determination of her interest, whether by her death 
or by her marriage again. The authorities shewed that in such a case 
the general — of the testator must prevail over the language of the 

clause. 

Tue Cover (Lixpiey, Bowen, and Kay, L.JJ.) reversed the decision, 
holding that the legacies were not payable until the death of the widow. 
They said that there was no obscurity in the language of the will, and 
that consequently the authorities to which North, J., had referred did 
not apply.—Counsex, Cozens-Hardy, Q.C.,and W. C. Druce; Rigby, Q.C., 
and Methold ; Theobald ; Ingle Joyce ; Chataway. Sowrcrtors, Spencer White- 
head ; Emmet, Sons, Stubbs, § Melhuish ; Whittington, Son, § Barker ; Hare 
§& Co. 


GEDYE +, THE COMMISSIONERS OF HER MAJESTY’S WORKS AND 
PUBLIC BUILDINGS—No. 2, 30th April. 


Pvsuc Bopy—Comrvisory TAKING or Lanp—Payment or Pvurcnase- 
MONEY INTo Covrt—Payment ovt To TFerson ry Possesston—Lanp 
SOLD AS Freenoip—Leasenotp Tite AppUCED—ARSENCE OF CLAIM BY 
Reverstoner—Lanps Criavses Consoripation Act, 1845, s. 79. 


.This was an appeal froma decision of North, J. (ante, p. 295). The 
estion was whether a person, whose house had been taken compulsorily 
a public body, under the provisions of the Lands Clauses Consolidation 
Act, 1845, and who claimed to be the owner of the house in fee, but could 
only adduce a title to the residue of a long term of years, was, after the 
expiration of twelve years from the end of the term, entitled to have that 
of the purchase-money which represented the value of the reversion 

n fee paid out to him (he having already received the value of the lease- 
hold interest) as being the person ‘‘in possession ”’ of the house within 
the meaning of section 79 of the Lands Clauses Consolidation Act, 1845, it 
not being known who the reversioner was. The house in question was 


and was assigned to him on the 6th of May in that year. At the time of 
the purchase it was stated by Gedye’s vendor that his title was derived 
under a long term of years, the exact date of the commencement of which 
was not known, but that there was a recital in an old deed to the effect 
that at Michaelmas, 1771, the term had still 107 years to run. The house 
was assigned to Gedye for the residue of the term, and for all other the 
interest of the vendor (if any). For many years previously Gedye’s pre- 
decessors in title had paid no rent for the house, and after his purchase no 
rent was ever paid. It was not known who the reversioner was. Under 
these circumstances Gedye believed that he would, by virtue of the Statute 
of Limitations, become the absolute owner of the house in fee simple, and 
he acted as if he were the absolute owner by granting a lease of the house 
to a tenant for a term of twenty-one years from Michaelmas, 1863, which 
extended six years beyond his own term. In 1865 the Courts of Justice 
Concentration (Site) Act, 1865, was passed, and under it the defendant 
commissioners were empowered to acquire certain property, including 
Gedye’s house, for the se of a site for the concentrated courts of 
justice. With this Act the Lands Clauses Consolidation Act; 1845, was 
incorporated. The commissioners gave notice to Gedye that they required 
to take his house. He sent in a claim for compensation on the footing of 
his being the owner of the house in fee. On the 23rd of April, 1866, the 
compensation was assessed by a jury at £1,110. On the 13th of October, 
1866, Gedye sent an abstract of his title to the commissioners’ solicitors. 
Tn the course of investigating this title, and the title to some adjoining 
houses which had been also taken by the commissioners, the solicitors 
discovered that in July, 1578, a plot of land, upon which Gedye’s house 
and some adjoining houses were afterwards erected, was demised by one 
Clifton to one Crouch for the term of 300 years from the 24th of June, 
1578, at the annual rent of £5 for the whole plot. A claim for compensa- 
tion was sent in to the commissioners on behaif of some persons who 
alleged that they were the owners of the reversion in fee subject to the 
lease, but the claim was not prosecuted. The commissioners declined to 
pay Gedye the amount which had been assessed as compensation on the 
footing of his being the owner of the house in fee, and in 1867 he com- 
menced this suit in the Court of Chancery, claiming the specific perform- 
ance of the contract by the commissioners for the purchase of his house. 

On the 9th of March, 1869, on the further consideration of the suit, an 
order was made (by consent, and without prejudice to the plaintiff’s claim 
to the reversion) that the value of the plaintiff’s leasehold interest in the 
house should be takem to be £500, and that, on payment of this sum to 
him, he should assign his leasehold interest to the commissioners ; and it 
was further ordered that the commissioners should, on or before the 30th 
of April, 1869, pay into court tke sum of £705 as the value of the reversion 

in fee simple expectant on the determination of the plaintiff’s term. The 

£705 was to be invested and the dividends accumulated. On the 22nd of 

March, 1869, the commissioners paid the £705 into court, and executed a 

deed poll, under section 77 of the Lands Clauses Consolidation Act, 1845, 

vesting the reversion in themselves. In 1890 a person to whom Gedye had 

assigned his interest applied, by a summons in the suit, asking that the 

fund in court, which had arisen from the investment of the £705 and the 

accumulation of the dividends thereon, might be paid to him. Since the 

expiration of the term of 300 years in June, 1878, no claim had been made 

to the reversion in fee of the house. North, J., refused the application. 

He was of opinion that neither Gedye nor the applicant had ever had any 

inchoate title to the reversion by possession, and therefore the cases—such 

as Ex parte Chamberlain (14 Ch. D, 323)—which had been cited did not 

apply. The claimant had never had any possession of the reversion, 
actually or constructively. He had been in possession only as termor. 

Tue Covrr (Lixpitey, Bowen, and Kay, L.JJ.) affirmed the decision. 

Linpiey, L.J., said that the claim could succeed only by virtue of section 

79 of the Lands Clauses Consolidation Act. But that section did not 

apply, because Gedye was never in possession as owner of the fee ; he was 
only in possession as termor. Bowen and Kay, L.JJ., concurred. [Their 
lordships expressed their dissent from Ex parte Chamberlain.|—Counsnn, 

Coxns- Hardy, Q.C., and Borthwick ; Vaughan Hawkins, Sorrcrrons, C. M, 

Hotson ; Solicitor to the Treasury. 


STUART v. BELL—No. 2, 6th May. 
SLANDER— PRIVILEGE. 


This was a motion by the defendant in an action for slander for a new 
trial of the action, or that judgment might be entered for him, the verdict 
having been found for the plaintiff, on the ground that Wills, J., was 
wrong in directing the jury that the communication was not privileged. 
At the time when the slander was uttered the plaintiff was a valet in the 
employment of Mr. H. M. Stanley. Stanley was the guest of the defend- 
ant, who was the mayor of Newcastle. The plaintiff was staying with his 
mastcr at the Mansion-house at Newcastle. They had come from Edin- 
burgh and were going on further visits. Whilst they were still at the 
Mansion-house at Newcastle the chief constable of that town received 
from the chief constable of Edinburgh a letter to the effect that a lady 
who had been staying at the same hotel as the plaintiff had lost a gold 
watch, and that suspicion had fallen on the plaintiff as the person who 
stole it. The chief constable of Newcastle sent this letter to the defend- 
ant, who read it and returned it, and then told Stanley privately the effect 
of the letter. This communication, which was the slander complained of, 
was made to Stanley just before he and the plaintiff left Newcastle. ‘Two 
or three days afterwards Stanley told the plaintiff what had been com- 
municated to him, and discharged him, on the ground that he could not 
keep in his employ a person on whom any suspicion of dishonesty had 
fallen. This discharge, and the inability of the plaintiff to obtain a fresh 
situation, had occasioned loss to him, and this loss was the special damage 
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which he had sustained by reason of the slander complained of, Wills, J., 
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directed the jury that the communication made by. the defendant. to 
Stanley was not privileged, and the jury found a verdict for the plaintiff, 
damages £250. e defendant moved for a new trial, or that judgment 
might be entered for him, on the ground that the communication;was privi- 
leged, and that there was no evidence to go to the jury of malice on the 
part of the defendant. 


Tue Covrr (Lanpiey, Lores, and Kay, L.JJ.) (Loprs, L.J., differing 
from the majority) held that the communication was privileged, and that 
judgment must be entered for the defendant. Linpiey, L.J., said: A 
privileged communication is one made on a privileged occasion, and fairly 
warranted by it, and not proved to have been made maliciously. . A privi- 
leged occasion is one which is held in point of law to rebut the legal im- 
plication of malice which would otherwise be made from the utterance of 
untrue, defamatory language. This is the effect, in a few words, of the 
leading cases on the subject—namely, Yoogood v. Spyring (1 Cr. M. & R. 
181), Wright v. Woodgate (2 Cr. M. & R. 573), Corhead v. Richards (2 C. B. 
569), Whiteley v. Adams (15 C. B. N. 8. 418), and Clark v. Molyneux (3 
Q. B. D. 237). It is the duty of the judge to determine whether an occa- 
sion is privileged or not, and if it is, and if there is no evidence of malice to 
go to the jury, it is his duty to enter judgment for the defendant. On the 
other hand, if the occasion is not privileged, or if there is any evidence of 
malice, the case must be left to the jury. The law on this point has long been 
well settled, and was carefully explained in Clark v. Molyneux. What, then, 
are privileged occasions—what are the circumstances which must exist in 
order to rebut the implications of malice whicharise from the utterance of 
untrue, defamatory language?’ Without referring to such matters as 
reports of what occurs in Parliament, courts of justice, or public meetings, 
which have no bearing on the present case, I can find no better answer to 
this question than that given by Parke, B., in Toogood v. Spyring, and by 
Erle, C.J., in Whiteley v. Adams. Parke, B., speaking of the publication of 
statements false in fact and injurious to the character of another, said :— 
‘The law considers such publication as malicious, nnless it is fairly made 
by a person in the discharge of some public or private duty, whether legal 
or moral, or in the conduct of his own affairs in matters where his interest 
is concerned. In such cases the occasion prevents the inference of malice 
which the law draws from unauthorized communications, ‘and affords a 
qualified defence depending on the absence of actual malice. If fairly 
warranted by any reasonable occasion of exigency, and honestly made, 
such communications are protected, for the common convenience and wel- 
fare of society ; and the law has not restricted the right to make them 
within any narrow limits.’’ This passage has been frequently quoted, and 
always with approval. The reason for holding any occasion privileged is 
common convenience and welfare of society, and it is obvious that no 
definite line can be so drawn as to mark off with precision those occasions 
which are privileged, and separate them from those which are not. Cor- 
head v. Richards, in which four very eminent judges were 
equally divided upon the question whether an occasion was privi- 
leged or not, is a striking illustration of the truth of this remark. 
Having carefully considered all the four judgmentsin that celebrated case, 
I have no hesitation in saying that the judgment of Tindal, C.J., is the 
one which carries conviction to my own mind, and is the one which I 
consider the most accurate and safe to take as a guide; nor am I aware of 
any subsequent case in which that judgment has been disapproved. In 
Whiteley v. Adams Erle, C.J., alluded to the difficulty of deciding questions 
of moral duty to which I am now addressing myself. It was an action for 
libel on two letters. He said (15 C. B. N.S. 414), ‘‘ Each of these letters 
contains matter which is clearly defamatory to the plaintiff, and forms the 
foundation of an action, unless the circumstances under which it is 
written bring it within the protection of the law. I take it to be clear 
that the foundation for an action for defamation is malice, but defamation 
pure and simple affords presumptive evidence of malice. That presump- 
tion may be rebutted by shewing that the circumstances under which the 
libel was written or the words uttered were such as to render it justifiable. 
The rule has been laid down in the Court of Exchequer, and again, lately, 
in the Court of Queen’s Bench, that if the circumstances bring the judge 
to the opinion that the communication was made in the discharge of some 
social or moral duty, or on the ground of an interest in the party making 
or receiving it, then, if the words pass in the honest belief on the part of 
the persons writing or uttering them, he is bound to hold that the action 
fails. In the present case the jury found that the letters were written by 
the defendant bond fide and in the honest belief that’ what he wrote was 
true, and that it was his duty to make the communications he did. Do the 
circumstances shew that the letters were written in the discharge of some 
social or moral duty, or that the writer or the person to whom they were 
addressed had an interest in making or receiving the communications?” 
He said again (p. 418) : ‘‘ Judges who have had from time to time to deal 
with questions as to whether the occasion justified the speaking or the 
writing of defamatory matter have all felt great difficulty in defining what 
kind of social or moral duty or what amount of interest will afford a justi- 
fication ; but all are clear that it is a question for the judge to decide, and 
Tam clear that the letters in question, seeing the circumstances under 
which they were written, do not shew what in law amounts to malice.” 
Then he went on to say that ‘“‘the rule has become gradually more 
extended, on the principle that it is to the general interest of society that 
correct information should be obtained as to the character of the persons 
in whom others have an interest. If every word which is uttered to the 
discredit of another is to be made a ground of action, cautious persons will 
take care that all their words are words of praise only, and will cease to 
obey the dictates of truth.’’ Adopting the  ceraather of Erle, C.J., T ask, 
Do the circumstances shew that the statement complained of in the 
present case was made in the discharge of some social or moral duty, or that 
the speaker or the person addressed had an interest in making or receiving 
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or int a matter in which his interest was concerned. I am not clear that 
the defendant had an interest, as disti from a moral or social 
duty, to act as he did. But the question still remains, whether the 
defendant was not under a moral or social duty to make such communica- 
tion. Both the defendant and Stanley say that the defendant acted. under 
a sense of duty, but this, though important on the question of malice, is 
not, I think, relevant to the question whether the occasion was or was not 
privileged. That question does not depend on the defendant’s belief, but 
on whether he was right or mistaken in that belief. As Tindal, C.J., said 
in Coxhead v. Richards, if the defendant took a course not justifiable in a 
court of law, he, and not the plaintiff, must suffer for the error. In 
Waller v. Loch (7 Q. B. D. 619) Jessel, M.R., is reported to have said, that, 
if the defendant bond fide thought that he was discharging a moral or 
social duty, he would be protected, but in so saying the learned judge was 
not distinguishing a privi occasion for malice, and his observation, if 
intended to apply to privileged occasions, is not in conformity with other 
authorities. Some passages in the judgments in Pattison v. Jones (8 B. & C. 
578), which were relied upon in support of the view of Jessel, M.R., 
obviously had reference to malice, and not to privi occasion. Upon 
the poiut I am now considering the head-note in Whiteley v. Adams goes 
too far, and further than the judgments themselves warrant. The duty 
was affirmed by the court, and did not rest on the defendant's belief, 
although his belief shewed that there was no malice. The question of 
privileged oceasion turning, then, on the question of moral or social 
duty, and being a question of law for the judge, and not a ques- 
tion for the jury, it is necessary to consider the grounds on which 
such duty can be maintained. The grounds in this case are the 
relation in which the defendant stood to Stanley and the relation in 
which he stood to the public. His relation to Stanley was that of host to 
guest, and, to some extent, of friend to friend. Hs relation to the public 
was that of mayor and magistrate in Newcastle, where Stanley was when 
the communication was made. The defendant knew that Stanley was 
about to be entertained by other people at other places, and that the 
plaintiff would accompany him. nder these circumstances, I am 
clearly of opinion that it was the defendant’s moral or social, though not 
legal, duty to communicate to Stanley the information which the defendant 
had received. That information was no vague rumour or idle gossip, but 
came officially from the chief constable of Edinburgh to the chief constable 
of Newcastle, and was sent by him to the defendant, who was, as T have 
said, mayor of Newcastle and the host of —: rte the 
suspicion which had fallen on the plaintiff had been well fow and not 
ill founded, and that the defendant had withheld the information from 
Stanley, could the defendant have morally © ap orn reticence? I answer, 
No; he would not have been acting up to his duty either to the public or 
to Stanley. Suppose the plaintiff proved dishonest at the next place 
he visited, would the defendant then have been free from moral blame if 
he had not communicated to Stanley what he had learned from the police ? 
In my opinion the defendant would then have been greatly to blame if he had 
held his tongue. The question of moral or social duty being for the judge, 
each judge must decide it as best he can for himself. I take moral or social 
duty to mean the duty recognized by English people of ordinary intelligence 
and moral principle, but at the same time not a duty enforceable by legal 
proceedings, whether civil or criminal. My own conviction is that all, or, 
at all events, the great mass of, right-min men in the position of the 
defendant would have considered it their duty, under the circumstances, 
to inform Stanley of the suspicion which had fallen on the plaintiff. M: 
own opinion is clear and strong that it was his moral or social, al 

not his legal, duty to do so—in other words, the occasion was privileged, 
and the judge should have directed the jury to this effect. It follows that 
there ought to be a new trial, unless there was no evidence of malice on 
which a jury could properly find a verdict for the defendant. If the 
occasion is privileged the plaintiff must prove malice in fact; the burden 
of proving this is on him, as was settled in Clark v. Molyneux, Malice, in 
fact, is not confined to personal spite and ill-will, but ineludes every un- 
justifiable intention to inflict injury on the person defamed, or, in the 
words of Brett, L.J., every wrong feeling in a man’s mind: Clark 
v. Molyneux (3 Q. B. D. 247). There is no question here of the 
belief by the defendant in the truth of what he said. He did not 
say or intimate that the plaintiff had stolen a watch—he merely stated 
that the Edinburgh police suspected the plaintiff of having done 80, 
which was true enough. What, therefore, has to be ascertained is whether 
the defendant acted dond fide in the discharge of that moral duty which he 
owed to Stanley or whether he acted from some other unjustifiable motive 
—from some motive other than a sense of duty. The evidence on this 
pa gis nl Ba eS matter ree Hired 
two persons present n t was w ’ 
the defendant and Stanley. I have Oe evidence = pre and I 
can find nothing to support a charge of malice against endant. 
On the contrary, the evidence ves malice, and shews yy ee 





the communication? That Stanley had an interest in the character of his 


that the defendant acted bond the discharge of what he 
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(either in what he said or in any other way) what a reasonably 
-eareful man would have said or done under similar circumstances. 
-It was contended that the defendant did not. shew Stanley the 
letter written by the Edinburgh police and did not urge on Stanley 
the necessity for caution so carefully as the Edinburgh police urged 
caution in their letter to Newcastle. But even if the defendant was 
“less cautious than he himself says he was, this would be too slight a matter 
to warrant a finding of malice against the defendant; and there is posi- 
-tively nothing else on which to found sucha charge. The defendant knew 
nothing of the plaintiff, and could have had no motive whatever for injur- 
ing him. The inspector who brought the letter to the defendant sug- 
ted to him the propriety of speaking to Stanley on the subject. The 
Sefendant took Stanley aside and communicated to him in private the fact 
that the Edinburgh police had written a letter to the Newcastle police to 
the effect that the plaintiff was suspected of having stolen a watch when 
at the Waterloo Hotel in Edinburgh. This was really all that the defend- 
ant did. The conclusions, then, at which I have arrived are that the occa- 
sion was privileged and that there was no evidence of malice. The judge, 
therefore, ought to have withdrawn the case from the jury and ought to 
have given judgment for the defendant. There is no question proper 
to be left to a jury; there are no grounds for a new trial, the ver- 
dict and judgment which have been entered for the plaintiff ought, 
in my opmion, to be set aside, and judgment ought to be entered for 
the defendant, with costs here and below. Lorrs, I J., differed. He 
said that the letter from the chief constable of Edinburgh was, in his 
opinion, so important that he thought it essential to state its terms in 
extenso—terms which appeared to be entirely overlooked in the judgments 
of the other Lords Justices. The letter was as follows :—‘‘Sir,—I am 
directed by the chief constable to acquaint you that, between 5 and 11 
p.m. yesterday, a gold watch, &c., of which I annex description, was 
stolen from an unlocked drawer in a dressing-table of a bedroom in the 
Waterloo Hotel here. At this hotel a man ‘Stuart’ (Christian name 
Su) Roderick), who is at present valet to Mr. H. M. Stanley, the 
can explorer, was putting up, and, from the fact of his having been 
observed in a bedroom two doors from the one from which the property 
was stolen, occupied by a gentleman, and afterwards loitering in the 
passage near to the bedroom from which the property was abstracted, 
suspicion has been attached to him. The bedroom Stuart occupied was on 
the same floor, entering off the same passage. Nothing can be learned 
here regarding the character of Stuart, but it is understood he has only 
recently been employed by Mr. Stanley, who may know little or nothing 
of his antecedents. As you will readily observe, the groundwork of 
suspicion is very slender, and, unless trace of the property to Stuart’s 
possession was obtained, no action can be taken against him. The 
chief constable will be glad if you can see your way to have very 
careful and cautious inquiry made with the view of discovering 
whether Stuart is or has been in possession of the property. If it 
be traced or found with him, arrest him and wire, when an officer 
will be sent for him. In the view that Stuart may be quite innocent, 
Tam to urge that the inquiry should be so conducted as not to injure 
Stuart unless evidence of his guilt be obtained.”” The letter was 
not shewn to Stanley, though it had been shewn to the defendant. 
I do not think, if the occasion was privileged, that there was any evidence 
ag 2 to leave to the jury of express malice; nor do I think that it could 
successfully contended that the defendant did not act honestly and with 
good faith if the occasion was such as to justify his making the communi- 
cation to Stanley. The question then is, whether the occasion was privi- 
I do not know that I can express my view of the law in better 

than by repeating what I said in Pullman v. Walter Hill & Co. 

(1891, 1 Q. B., at p. 529) :—‘‘ Assuming, then, that there was publication, 
question next arises whether the occasion was privileged. A confusion 
is often made between a privileged communication and a priviieged occa- 
sion. Itis for the jury to say whether a communication was privileged, 
but the question whether an occasion was privileged is for the judge, and 
that question only arises when there has been publication to a third party. 
If the judge holds that the occasion was privileged there is an end to the 
plaintiff's case, unless express malice is proved. The rule, I think, is this 
—that when the circumstances are such as to cast on the defendant the 
duty of making the communication to a third party, the occasion is privi- 
leged. So, again, when he has an interest in making the communication 
to the third person, and the third person has a corresponding interest in 
receiving it.””_ The duty may be legal, social, or moral. I believe this to 
be the true principle deducible from all the authorities. I cannot under- 
stand how it can be said the defendant had any interest in making the 
statement to Stanley. Stanley and the plaintiff were on the point of leav- 
ing the Mansion-house. What interest had the defendant in communi- 
¢ating to Stanley a suggestion of dishonesty with regard to the plaintiff 
which oceurred at another place and before Stanley and the plaintiff came 
to the Mansion-house ? Again, there was no legal duty making it incum- 
bent on the defendant to make the communication to the plaintiff. If any 
duty at all, it must be a moral or social duty. Having regard to the position 
the defendant occupied towards Stanley—namely, that of host—I can well 
imagine cases where socially and morally it would have been the duty of the 
defendant to make a communication to Stanley with regard to his servant. 
Bat surely it is all-important to observe the nature of the information fur- 
nished by the chief constable of Edinburgh to the chief constable of New- 
castle, which was all that was communicated to defendant, and which was 
all he had before him when he communicated with Stanley. In order to 
determine what his duty was towards Stanley, the defendant onght also 
to have regarded his duty, and what was just, towards the person sought to 
be ineulpated. Was it the duty of the defendant in his desire to serve 
to overlook the grievous wrong to which, by his want of caution, 

he might subject the plaintiff? Was he justified, having regard to the 


F 


exceptionally cautious and careful character of the information which he 
had received, in acting as he did? Let us carefully scan the letter of the 
chief constable of Edinburgh—a more careful and judicious document it 
would be difficult to describe. The defendant says :—‘‘ I had obtained no 
evidence of Stuart’s guilt before I went to Stanley.” ‘I did not speak 
to Stanley for any detective purpose or to help the police.’’ ‘‘ I did not 
think of Stuart at all.” Having to the terms of that letter, so far 
from its being the duty of the defendant to communicate what he did to 
Stanley, I think it is the last thing he ought to have done. He is told the 
groundwork of suspicion is very slender. He is urged that, inasmuch as 
Stuart may be quite innocent, any inquiry is to be so conducted as not to 
injure Stuart unless evidence of his guilt is obtained. What does he do? 
Without obtaining any evidence, without any inquiry, in hot haste, 
he makes a communication to the master impugning the 
honesty of his servant. I cannot think the defendant in so 
acting was discharging any duty, social or moral. I think it was 
an officious and uncalled-for act on his part, and that, therefore, the 
occasion was not privileged. Walter v. Loch (7 Q. B. D. 619) was relied 
on for the defendant, and certain expressions of Jessel, M.R., were cited. 
I feel confident that that learned judge was referring, not to a privileged 
occasion, but to a privileged communication, and the question of malice 
which then arises. He could not have said that if a defendant bond fide 
thought that he was discharging a moral or social duty, that would be 
sufficient to constitute a privileged occasion, although no such duty 
existed. Such a principle is opposed to all the authorities, is against com- 
mon sense, and would ie lamentably far reaching and unjust in the con- 
sequences it would produce. Kay, L.J., agreed with Lindley, L.J., that 
the occasion was privileged, and that there was no evidence of malice.— 
Counse., Tindal Atkinson, Q.C., and 7. Willes Chitty ; Lockwood, Q.C., and 
Robson. Soxscrrors, Collyer-Bristow § Co. ; John Nicholls § Co. 





High Court—Chancery Division. 
Re W. BRIGGS, EARP v. BRIGGS—Chitty, J., Ist May. 


ADMINISTRATION—INSOLVENT TESTATOR—PROCEEDINGS COMMENCED IN CHAN- 
cery Diviston—Transrer TO BaNkruptcy—Bankrvetcy Acts, 1883, s. 
125, anp 1890, s. 21. 

Tn this case a motion was made for the transfer of the proceedings in an 
action by creditors for the administration of the estate of a deceased testa- 
tor from the Chancery Division to the county court of Derby in its bank- 
ruptcy jurisdiction, the estate being insolvent. ‘The testator was a solici- 
tor resident in Derby, and also carried on there a rubber manufacturing 
business. For the purposes of the motion the total liability of the estate 
was stated at £11,000, and the assets at £6,300. ‘The motion was made 
after judgment for administration, and was supported by fourteen credi- 
tors, including the plaintiffs, in all representing claims for £5,617. The 
motion was opposed by the defendants, the executors, one of whom was 
the testator’s widow, and claimed against the estate for £2,500. The 
wishes of the other creditors, who were very numerous, had not been 
ascertained. It was also stated that there were claimants who alleged 
breaches of trust. Re York (35 W. R. 609, 36 Ch. D. 233) and Re Baker 
(38 W. R. 417, 44 Ch. D. 262) were referred to. 

Curry, J., treated the motion as merely made with the object of de- 
priving the executrix of her right of retainer, and said that Re Baker was 
an authority for holding that the circumstance that an executor had a 
right of retainer was not a ground for transfer, and that the power to 
transfer was discretionary. ‘The applicants had urged general grounds of 
inconvenience, delay, and expense. There was evidently some misappre- 
hension as to the proceedings in the winding up of a dead man’s estate in 
the Chancery Division. It seemed to be thought that every creditor had 
to prove his debt, and that he had to be worried by examination, and 
cross-examination, and the like. It was not the practice to require a 
creditor to prove his debt. What was done was this: advertisements were 
issued ; claims were sent in to the executor; the executor brought in those 
claims ; made an affidavit at the right time that he believed them to be just 
claims; and, if there was nothing more in the matter, these claims were 
admitted without further proof. Creditors, therefore, had not to be called 
up to London, or even to make affidavits, except in cases of disputed 
claims. The applicants had made out no case for the court to exercise its 
discretion in their favour. It was to be added that the existence of trust 
claims had been rightly urged in opposition to the motion. Persons 

utting forward such claims were not unlikely to prefer the Chancery 
Jivision of the High Court, and not the less so because the appeal from 

the county court was to the Divisional Court of the Queen’s Bench Divi- 

sion, and, moreover, the appeal was final. He dismissed the motion, with 

costs.—CounseL, Farwell, Q.C., and Geare; Byrne, Q.C., and Lyttelton 

C — Soricrtors, Geare, Son, § Pease ; F. Fitzpayne, for Briggs § Clifford, 

Derby. 


Re THORPE, VIPONT v. RADCLIFFE—North, J., 30th April. 


ADMINISTRATION ACTION —Jd URISDICTION—SOLICITOR-TRUSTEE—CLAIM FOR RE- 
PAYMENT OF Prorit Costs. 


In this case a question arose as to the jurisdiction of the court in an 
administration action. The defendants were the trustees and executors of 
the will of the testator. One of them was a solicitor. In the year 1869 
he sold and assigned his business to a firm of solicitors, who acted as 
solicitors to the plaintiff and the defendants to the present action. On 
the further éomitorntion of the action an order was made for the taxation 
of costs, and payment of the taxed amount to those solicitors out of the 
estate. Out of the sym received by them under this order the solicitors, 
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in pursuance of some arrangement connected with the purchase of the 
business, paid over to the solicitor-trustee half the profit costs which they 
had received from the estate. The — application was a summons 
by the person who had the conduct of the action, asking that the solicitor- 
trustee might be ordered to pay the sum which he thus received into 
court in the action as being part of the testator’s estate. 

Noxtn, J., held that there was no jurisdiction to make the order in this 
action, but that the applicant’s remedy (if any) would be by independent 
proceedings taken against the solicitor-trustee to recover the money on 
the grovnd of misfeasance.—CovunseEL, Cozens-Hardy, Q.C., and Ribton ; 
Napier Higgins, Q.C., and Borthwick; W. Baker. Souxtcrrons, Agate $ 
Garnett ; Hilder ; Fraser §& Christian. 


Re THE ANGLO-AUSTRIAN PRINTING AND PUBLISHING UNION 
(LIM.)—Stirling, J., 2nd May. 


Company — Winpinc ve— Votcntarity or Computsortty — Compantres 
Act, 1862 (25 & 26 Vicr. c. 89), s. 145—Comranires (WinpING-vpP) Act, 
1890 (53 & 54 Vicr. c. 63). 

This was a petition to wind up this company compulsorily by Mr. John 
Marsh, the holder of fifty preference and fifty ordinary shares of the 
nominal value of £1,000. He was also the holder of five debenture bonds 
of £100 each ; and his petition was supported by other debenture-holders, 
amounting in all to two-thirds, and none of them opposed it. The com- 
pany was formed on the 8th of November, 1889, its objects being to carry 
on in Austria and the United Kingdom and elsewhere the business of 
papermakers, bookbinders, newspaper proprietors, &c., and to purchase 
thirteen businesses, all connected with the publication of newspapers or 
stationery business, carried on in Austria and Hungary, from Mr. Horatio 
Bottomley, the vice-chairman of the company, for the sum of £600,000, 
of which the vendor agreed to take £200,000 in preference and ordinary 
shares. The nominal share capital of the company was £500,000, divided 
into equal amounts of preference and ordinary stock; and the articles 
further provided for the issue of £250,000 debentures. The total nominal 
amount allotted, however, was only £99,280, made up of 3,888 ordinary 
and 3,288 preference shares, and 276 debentures, and of this the company 
actually received the sum of £93,022 in cash. It was alleged that of this 
amount there was now remaining only a balance of £26 5s., the money 
having been applied in (1) paying Mr. Bottomley in all £88,500; (2) 
£2,146 paid for a dividend out of capital; and (3) the payment of 
directors’ fees; and, further, that Mr. Bottomley had never been in a 
position to dispose of any businesses, and none had in fact been acquired 
by the company. A committee of investigation had been appointed by 
the shareholders at a general mevting, who had reported on all the facts 
of the case, and had recommended that the company should be at once 
wound up voluntarily under an independent liquidator appointed by the 
shareholders. A Mr. Warner, who had been a member of the committee of 
investigation (though not a shareholder) was accordingly appointed, but 
under such circumstances that his lordship thought he should not continue 
liquidator, even if a supervision order were made, the shareholders not 
having been given a proper opportunity of expressing their opinion. 

Stirtine, J., said the only question was whether the voluntary windin 
up should continue under the supervision of the court, or an order shoul 
be made for it to be compulsorily wound up. After fully stating the facts 
of the case, his lordship said he desired to make no comment upon them, 
except that they shewed that every one of these transactions called for the 
most rigid scrutiny and the most searching investigation. There was no 
property for the liquidator to realize, or which required his management, 
his only business would be to ascertain and enforce the company’s legal 
rights. His lordship then, after expressing the opinion that, even if he 
made a supervision order, Mr. Warner, the voluntary liquidator, appointed 
by the shareholders, ought not to continue in that office, said the case 
must also be regarded from the point of view of the creditors, none of 
whom opposed, and a majority of whom supported the petitioner, who 
was himself also a creditor. It was contended that, under section 145 of 
the Companies Act, 1862, a creditor was not entitled to a compulsory order 
in a voluntary winding up unless the court should be of opinion that his 
rights would be prejudiced by the continuance of the voluntary winding 
up. His lordship, after referring to various cases as illustrations, then 
held that, as under the procedure of the Companies (Winding-up) Act, 
1890, there were provisions more efficacious, less liable to difficulty and 
delay, and more calculated to enforce discovery and to promote speedy 
and effectual investigation, than those which would be available if a 
supervision order only were made, it would be proper in the present case 
to make a compulsory order, and he was confirmed in this by the decision 
of the Court of Appeal in Re National Debenture and Assets Corporation 
(Limited), (ante, F. Te). —Covxsun, Sir Horace Davey, Q.C., Swinfen Eady, 
and Knatchbull-Hugessen ; Rigby, Q.C., and Edgar Robertson; Payne; 
Buekley, Q.C., and Mulligan ; Graham Hastings, Q C., and Ribton. Sotrcr- 
tors, Robertson § Farners ; Smiles, Binyon, § Co. ; Maddison. 


THE HANLEY AND BUCKNALL COAL CO. (LIM.) +. THE NORTH 
STAFFORDSHIRE RAILWAX C00O.—Kekewich, J., 29th April. 


Practice—Jvurisprcrion—Action—JustickE or Assize—Fxricnep Issvs— 
Cuancery Duiviston —Juprcatvre Act, 1873, 8s. 16—R. 8. C., 
XXXVI, 6. 

By a local Act, 1 Will. 4, c. 55, to consolidate and extend the provisions 
of several Acts relating to the navigation from the Trent to the Mersey, 
it was enacted (sections 177, 178) that disputes between mine owners and 
the company as to minerals under the canal should-be tried by an issue at 
luw, and that such issue should from time to time be tried before the 
justices of assize for the county in which the cause of action should arise, 


by an action upon a feigned issue to be commenced and prosecuted in one. 

her Majesty’s courts of record at Westminster; that the defendants 
should accept a declaration and to the action; that in case of 
difference the issue should be settled by the proper officer; that the issue 
should be tried before a special jury, as in actions at common law; and 
that the said court should have power to direct a new trial and give judg- 
ment for the sum awarded by the jury. The plaintiffs this 
action in the Chancery Division, claiming com in respect of coal 
which they would have to leave wr ‘or the preservation of the 
canal and similar matters. The defendant company said the B 
tiffs’ mines were at such a depth that the working of the coal in 
could not injure the canal, and they also raised, by their pleadings, the 
objection that the question ought to have been tried by an issue at law 
under section 178. On the action coming on for trial, this objection was 

ressed 


, Kexewicn, J., said that the plaintiffs’ right to compensation could only 
be enforced under the special Act, and that that Act prescribed the mode 
in which it should be done. Alth , Since the date of that Act, proce- 
dure and practice had been considerably altered, he did not think an 
action before a judge of the Chancery Division was equivalent to the course 
provided by the Act. The case was not properly before him, and he could 
not hear it. The plaintiffs must pay the costs of the day.—CovnssgL, 
Finlay, Q.C., and 0. L. Clare; Sir R. E. Webster, A.G., Renshaw, Q.C., 
and M. T. Joyce. Sorscrrons, Cunliffes $ Davenport, for E. Alcock, Burslem ; 
Burchell § Co. 





High Court—Queen’s Bench Division. 


THE QUEEN v. GRAY—C. C. R., 25th April. 
Crounatn LAW—FAaAtse Pretexces—Intent To Derratp—VeERpICT. 


This was a case stated for the opinion of the court by the Recorder of 
Walsall, the question being as to the effect of the verdict given by the 
jury. The prisoner was charged with having obtained money and food by 
false pretences, and the evidence proved that the statement by means of 
which the articles were obtained was false to the knowledge of the 
prisoner. The jury gave their verdict in writing, and found that the 
prisoner was guilty, but recommended him to mercy on the ground that 
there was ‘‘ not sufticient evidence of an intent to defraud.’ It was con- 
tended on the part of the prosecution that this was a verdict of guilty; it 
not being necessary for the jury specifically to find an intention to defraud, 
the statement that the prisoner was guilty, it was said, was sufficient, and 
the added words were irrelevant and not part of the verdict. The recorder 
in so holding relied upon Keg. v. Naylor (14 W. R. 58, L. R. 1 ©. C. R. 4). 

Tue Court (Lord Cutertmer, C.J., Denman, Matuew, Cuan.es, and 
Vavenan Wis, JJ.) held that the conviction must be quashed. Lord 
Corexinee, C.J., said that although the facts were clear the jury might 
have thought that there was no direct evidence that the prisoner 
intended to defraud when he made the false statement. The Act defined 
the offence, and it could not be denied that the intent to defraud was a 
necessary part of the averment, and must be proved: 2. v. Young (3 T. R. 
98), Hamilton v. The Queen (L. R. 9 Q. B. 271). The ny & found 
that the intent was not proved, and the conviction could not be sustained. 
Denman, J., said that although the recommendation to mercy was not part of 
the verdict, the statement as to the evidence of the intent to defraud clearly 
was a part of it, and it negatived, so far as the jury could, a material p: 
of the averment ; it appeared, therefore, that the jury shrank from finding 
a verdict of guilty. Conviction quashed.—Covnse1., Jesse Herbert ; Vachelt. 
Soicrrors, Stanley § Jackson, Walsall ; Solicitor to the Treasury. 


THE QUEEN +. HULTON—30th April. 


Gamixnc—Berrinc Hovse—Bet—Lorrery—Prizk ror NAMING WINNER OF 
Horse Race—16 & 17 Vict. c. 119, ss. 1, 3, 437 Vict. c. 15, s. 3—4 Geo 
4, c. 60, s, 41. 

Special case stated by a stipendiary magistrate for the city of Man- 
chester. The respondent was charged upon an information at a petty 
sessions with offences under the ing Acts, 1853 and 18 74, and the Act 
of 4 Geo. 4, for the suppression of lotteries, upon the following facts:—The 
respondent was the proprietor and publisher of the Sporting Chronicle and 
other publications, and carried on his business at large offices in Manchester. 
He also published every Saturday a Weekly Handicap Book, in which was 
contained a coupon, which formed the subject of the present charge. On 
the coupon was a list of six horse races which were to be run in the 
ensuing week, and prizes were promised to persons sending the coupon 
with the names of six, five, or four of the winning horses in the races 
named in the list. The Weekly Handicap Book contained, besides the 
coupon, a variety of information as to past and future horse races, and 
the whole book, including the coupon, was sold retail at the price of Id. 


and upon sale at cheaper rates. ere was evidence that the named races 
were selected on account of the difficulty of _ be peng in 
use toa 


them, and that knowledge and skill in horse racing ; 
person in attempting to win the prizes. 16 & 17 Vict. c. 119 provides (sec- 
tion 1) that ‘*no house, office, room, or other place shall be opened, kept, 
or used for the purpose of the owner, occupier, or keeper thereof . . . 
betting with persons resorting thereto ; or for the of any money 
or valuable thing being received by or on behalf of such owner, occupier, 
keeper, ar person as aforesaid as or for the consideration for any assurance 
. . . to pay or give thereafter any money or valuable thing on event or 
contingency of or relating toany horse race or other race, fight, game, 
sport, or exercise, . and every house, &c., used for the purposes afore- 





sid, or any of them, is hereby declared to be a common nuisance and 
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contrary to law.” Section 3 imposes a penalty (on summary conviction) 
upon the owner or occupier of a house who uses or permits the same to be 
used for the purposes above mentioned. Section 4 imposes a penalty upen 
such owner or occupier who shall receive money as a deposit on any bet or 
condition of paying any money or other valuable thing on the happening 
of any event relating to a horse race, &c., and upon “‘ any person giving 
any acknowledgment, note, security, or draft, or the receipt of any money 
or valuable thing so paid or given as aforesaid, purporting or intended to 
entitle the bearer or any other person to receive any money or valuable 
t on the happening of any such event or contingency as aforesaid.’’ 
37 Vict. c. 15, s. 3, imposes a penalty on every person sending, exhibiting, 
or publishing any letter, advertisement, &c., (3) ‘‘ inviting any person to 
bed or take any share in or in connection with any such bet or wager.” 
4 Geo. 4, c. 60, s. 41, imposes a penalty upon any person selling any 
ticket, chance, or share in any lottery (except such as are authorized by 
Parliament), or publishing any proposal or scheme for such sale, and enacts 
that such person shall be deemed to bea rogue and a vagabond. It was 
contended on behalf of the prosecutor that the transaction of buying a 
Handicap Book, filling up the coupon, and returning it to the office was a bet, 
and that the office was a betting house within the Act of 1854 ; also that 
the publishing of the coupon was an invitation to make a bet within the 
Act of 1874; and that the transaction was also a lottery. The magistrate 
dismissed the information, but stated this special case at the request of the 


prosecutor. 

Day, J., in the course of his judgment, said: As to the charge that 
this transaction is a lottery, I am clearly of opinion that it is not a lottery, 
nor within the mischief of the Lottery Act. But it is said that it is a bet, 
that the persons who pay their pennies and receive their book with the 
coupon atiached, pay their pennies by way of backing the horses whose 
names they write on the coupon. But the person who takes this coupon 
does not really lose anything if the horses which he names do not win; he 
gets a prize if he guesses aright the winning horses in certain races. It is 
evidently a scheme for increasing the circulation of this publication. The 
chances against winning are very large; to take one instance, of an edition 
published in August, 1890, 27,000 coupons were sent in, and none con- 
tained the names of six or of five winners, and only one the names of 
four; this great difficulty in winning a prize makes the affair unlike a bet. 
Nor does the transaction come within the words “receiving money as a 
deposit on any bet on condition of paying any money on the happening of 
any event or contingency of or relating to a horse race.’’ Those words are 
meant to prevent people who do make bets from making them in such a 
way as to contravene the statute, the scope of which clearly appears from 
the preamble : ‘‘ Whereas a kind of gaming has of late sprung up, tending 
to the injury and demoralization of improvident persons by the opening of 
places called betting houses or offices, and the receiving of money in 
advance by the owners or occupiers of such houses or offices, or by other 
persons acting on their behalf, on their promises to pay money on events 
of horse races and the like contingencies.’’ I think, therefore, that the 
magistrate was right. If this is a demoralizing practice, as to which I 
express no opinion, it is for the Legislature to interfere, and not for us to 
misconstrue existing Acts of Parliament. Lawrance, J., concurred.— 
Counsgn, Poland, Q.C., and Horace Arory ; Sir Charles Russell, Q.C., and 
Joseph Walton. Soxicrrons, The Solicitor to the Treasury ; Collis §& Mallam, 
for Cobbett, Wheeler, §& Cobbett, Manchester. 





LAW STUDENTS’ JOURNAL, 
LAW STUDENTS’ SOCIETIES. 


Law Strupents’ Desattnc Soctety.—May 5—Mr. Douglas in the chair.— 
The subject for discussion, ‘‘ That, in view of the recent decision of the 
‘Court of Appeal in Re Jackson, legislation is urgently needed to amend the 
laws relating to husband and wife,’”’ was opened by Mr. Kinipple. Mr. 
Woodhouse . The debate having been declared open, the following 
gentlemen e:—In the affirmative, Messrs. Joseph, Nimmo, Aston, 
Willson, Thirlby ; in the negative, Messrs. Mawdsley, Crawford, and 
Harcourt. Mr. Kinipple replied. On the motion being put to the meeting 
it was lost by the casting vote of the chairman. The annual meeting of 
the society will be held at the Law Institution on Tuesday, May 12, 
when the attendance of members is a requested. The next 
ordinary meeting of the society will be held on Tuesday, October 6. 


NEW ORDERS, &c. 
HIGH COURT OF JUSTICE.—CHANCERY DIVISION, 


Waurrtstn Vacation, 1891—Nortce. 

There will be no sitting in court during the Whitsun Vacation. 

During Whitsun Vacation :—All applications which may require to be 
immediately or promptly heard are to be made to the Honourable Mr. 
Justice Lawrance. 

Mr. Justice Lawrance will act as vacation judge from Saturday, 
May 16th, to Monday, May 25th, both days inclusive. His lordship will 
sit in Queen’s Bench Judges’ Chambers on Wednesday, May 20th, and 
Friday, May 22nd. On other days within the above period, applications 
in urgent chancery matters may be made to his lordship at No. 7, 

-square, South Kensington. 

In any case of great urgency the bricf of counsel may be sent to the 

judge by book-post. or parcel, prepaid, accompanied by office copics of 





the affidavits in support of the application, and also by a minute, on a 
separate sheet of paper, signed by counsel, of the order he may consider 
the applicant entitled to, and an envelope capable of receiving the papers, 
and addressed as follows :—‘‘ Chancery Official Letter: To the Registrar 
in Vacation, Chancery Registrars’ Chambers, Royal Courts of Justice, 
London, W.C.’’ 

On applications for injunctions, in addition to the above, a copy of the 
writ, and a certificate of writ issued, must also be sent. 

The papers sent to the judge will be returned to the registrar. 








LEGAL NEWS. 
OBITUARY. 


Mr. Bernarp WAkEz, solicitor, of Sheffield, the head of the firm of B. Wake 
& Co., solicitors, died on the 30th ult. Mr. Wake caught cold in London 
whilst attending at the Law Courts in connection with an arbitration case. 
He returned to Sheffield on the 18th of April, and during the following 
week he was seriously ill with influenza, followed by acute inflammation of 
the lungs. Mr. Wake was born on the 4th of May, 1820. He was the 
younger son of Mr. Bernard John Wake, one of the leading solicitors of 
Sheffield in the early part of this century, who died in 1842. After being 
educated at the Grammar School, Mr. Wake was articled with his brother 
William, and admitted a solicitor in 1845. He joined his brother in part- 
nership under the well-known style of W. & B. Wake. This firm, which 
enjoyed a high reputation throughout the county, remained without 
change until 1876, when the partnership was dissolved, and the business 
divided, Mr. William Wake, the registrar of the county court, establishing 
himself in Bank-street, under the name of Wake & Sons, and his brother 
remaining in the old offices in Castle-court under the style of B. Wake & 
Co. The partners consisted of Mr. Bernard Wake and Mr. H. O. Maxtield, 
and subsequently Mr. E. H. Wake and Mr. A. E. Maxfield joined the 
firm. Mr. Wake, says the Sheffield Daily Telegraph, enjoyed throughout 
his career the full confidence of his clients and the esteem of his pro- 
fessional colleagues. He was a man of exceptional ability, a specialist iu 
several directions, equally at home in conducting commercial undertakings 
as in unravelling the intricacies of the law. No man had a more minute 
acquaintance with the lead mining customs of Derbyshire, as was 
proved by a paper he read at the Sheffield meeting of the Incorporated 
Law Society, which is still regarded as the best treatise on the subject in 
existence. In 1886, at the meeting of the Incorporated Law Society in 
York, he read a paper entitled ‘‘A Warning to Mortgagees—the 
Statutes of Limitation, as interpreted by appeal judges, require every 
mortgagee to enter into possession within twelve years of redemption 
day.’’ This paper created more than ordinary interest; it was 
founded on Newbould v. Smith, decided on appeal in July, 1886, a 
judgment to which great importance is still attached. Mr. Wake was one 
of the founders and warmest supporters of the Sheffield Incorporated Law 
Society, of which he was an early president. Commanding in presence and 
genial in disposition, he was a fine type of an English gentleman. 
Though not a public man in the sense of seeking after civic honours or 
political distinction, Mr. Wake took a considerable part in the affairs of 
the town. The Sheffield Hospital and Dispensary had in him one of its 
most consistent and generous supporters, and when recently a scheme of 
reconstruction, or rather rebuilding was devised, Mr. Wake sent a cheque 
for £6,150, for a new out-patients’ department. This noble contribution 
made the scheme practically possible, backed as it was last November by 
a vote of £5,000 from the town trustees. He was practically the founder 
of the system of endowed beds, giving thirty guineas towards this object 
in 1883 and every subsequent year. He also established and maintained 
the Sandygate Convalescent Home for Women and Children, situate in a 
bracing and beautiful district about four miles from the town of Sheffield. 
Mr. Wake also took an interest in the Jessop Hospital, of which he was a 
trustee. Thirteen years ago Mr. Wake took a very prominent part in 
opposing the proposal of the corporation to take considerable slices off 
the north and south sides of the parish churchyard for the purpose 
of widening Church-street and Campo-lane, and the opposition was 
successful. It was founded on his strong feeling that the inviolacy 
of ‘*God’s acre” ought to be maintained. Mr. Wake was not an 
active politician, preferring to take an independent view, very little in- 
fluenced by the shifting currents of public opinion. He was an ardent 
Churchman, and did a great deal at one time and another to improve 
the position of the Established Church in his district. He was patron 
of St. Michael’s, Neepsend, Sheffield, and one of the prime movers in the 
church extension scheme inaugurated about 1860, under which many new 
churches were built. Some years ago he purchased the ancient priory 
adjoining Ecclesfield Church, near Sheffield, and restored it to its original 
condition. The priory is now in the occupation of the Rev. J. W. 
Reynolds, curate of Ecclesfield. As has been said, Mr. Wake was a keen 
man of commerce. He was associated with many well-known companies, 
to whose affairs he gave close attention. Mr. Wake, in his earlier days, 
was an enthusiastic supporter of Sheffield cricket, taking part in many of 
the leading matches from 1837 to 1851. He was a good bowler. Mr. 
Wake married Miss Jane Humble, daughter of the late Mr. Humble, 
who was steward to the late Sir George Sitwell. She died five years ago. 
He leaves a family of five, one son and four daughters. The funeral took 
place at Ecclesfied Church on the bright May morning of the 4th inst., and 
was very numerously attended. 


The Right Hon. Sir Monracve Sarru died on the 3rd inst., at the age 
of 84. He was the son of Mr. Thomas Smith, of Bideford, Devon, and 
was educated at the Grammar School, He was called to the bar in 
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Michaelmas Term, 1835, and went the Western Circuit: He was made a 
Queen’s Counsel in 1852, and a judge of the Court of Common Pleas in 
February, 1865. In November, 1871, he was appointed to the Judicial 
Committee of the Privy Council, and retired in 1881. He was M.P. for 


Truro in April, 1859, and represented the constituency till his elevation to. 


the bench in 1865. He was unmarried. 


Mr. Tuomas Hare, barrister, died of pneumonia and | seve at 6, 
Carlyle-mansions, Cheyne-walk, on Wednesday. He was in 1806, 
and was called to the bar in 1833, and published the well-known ‘ Hare’s 
Reports in Chancery,’’ a series extending from 1841 to 1853. He wasalso 
the author of a work upon the ‘‘ Discovery of Evidence by Bill and Answer 
m Equity.” In 1853 Mr. Hare was appointed an inspector of charities, 
and subsequently Assistant Charity Commissioner. He retired from this 
position three or four years ago. Mr. Hare was twice married, his first 
wife being Mary Samson, and his second, who also died before him, 
Eleanor Bowes Benson, a sister of the Archbishop of Canterbury. 


Mr. Lixpsry Mippretron Aspianp, Q.C., LL.D., bmg on Wednesday 
after a short illness from influenza and pneumonia. land was the 
second son of the Rev. Robert Brook Aspland, and oa ed to the bar 
at the Middle Temple i in 1868. He joined the Northern Cireuit, and was 
made @ Queen’s Counsel in 1886. He was a member of Convocation, a 
member of the Council of University College, London, and had been a 
member of the Bar Committee since 1883. 





APPOINTMENT, 


solicitor, of Plymouth, has been appointed a 
Mr. Ashford was admitted a solicitor in April, 


Mr. Joun- Asnrorp, 
Commissioner for Oaths. 


CHANGES IN PARTNERSHIPS. 
D1ssoLuTions. 

Manrry Epwarps and Henry Le Brassevr, solicitors (Edwards & Le 
Brasseur), Pontypool and Newport. March 1. The said Henry Le 
Brasseur, with Alfred Edward Bowen, continues the business under the 
style or firm of Edwards, Le Brasseur, & Bowen. 

WiiiraM Park Ferns and Harry Currrorp Ferns, solicitors (Ferns & 
Sons), Leeds. February 28. The business will in future be carried on by 
William Park Ferns, under the style or firm of Ferns & Sons, on his own 
avcount, 


James Guorce Corron Mincutn and Wiii1am Makxcvs Pykg, solicitors 
(Pyke & Minchin), 2, Metal Exchange-buildings, Gracechurch-street. 
April 22. [ Gazette, April 24. 

EKywarp Atrrep Watiincrory and Grorcre Dennis Day, solicitors 
(Wallingford, Day, & Son), St Ives, Huntingdon, and Cambridge. March 
1. The said Edward Alfred Wallingford retires from the same. 

[ Gazette, May 5. 





GENERAL. 


‘The date of the dinner of the Northern Circuit to Mr. Justice Henn 
Collins and Mr. Justice Wright is Saturday, the 20th of June, not the 
30th of June. 


The list of sufferers from the influenza include Mr. Bigham, Q.C., and 
Mr. Ambrose, Q.C., M.P., who were to have attended the present Liverpool 
Assizes, but both are so ill with the disease that they have been unable 
to attend the court. Mr. Whitehorne, Q.C., and Mr. Warmington, 
Q.C., M.P., who have had the complaint, are better. Among the latest 
victims at ’ Nottingham, where the epidemic is very prevalent, is- Mr. 
Sidney Johnson, M.A., eldest son of the townclerk, who died on Wednes- 
day at his father’s residence from bronchial pneumonia, supervening on 
an attack of influenza. 


At the Academy Banquet on Saturday Lord Justice Bowen said :—I see 
before me as I address you a great picture of your own which appeals 
especially to myself as a lawyer. It represents Persephone, Queen of 
Heaven, returning from her husband’s to her mother’s embraces, released 
from an unwelcome honeymoon by the special order of the Court of Appeal, 
to which I have the honour to belong. I am informed on credible 
authority—but my sight is too indistinct to admit of my verifying the 
statement—that in the bac kground, although at an extreme distance, may 
be seen my learned friends the Lord Chancellor and the Master of the 
lKolls, looking with pleasure at the liberated captive. 





Messrs. Philip D. Tuckett & Co. have removed from 10, Old Broad- 
street, to ground-floor offices at No. 2, Basinghall-street, E.C. 


COURT PAPERS. 


SUPREME COURT OF JUDICATURE. 


Rora or Reoisrrars iy ATTENDANCE ON 





Date Appnat Count Mr. Justice Mr. Justice 
= No. 2. Currry. Norra. 
Monday, May oo..ccccccccsdl «Mr, Pugh Mr. Leach Mr. Clowes 
ONDA Yo aiiaciiessecsissis denne P Beal Godfrey n 
Wednesday ooo. ccccccesees 13 Pugh Leach Clowes 
POU vce csnsspskictsgesnsey it Godfrey Jackson 
PET Sill iscbiiberstsecdias 15 Pugh Leach Clowes 








Mr. Justice - Mr. Justice Mr. uate 
Sriguive. Kexewicu. 
Monday, May .................. 1i Mr. Lavie Mr. Farmer Mr. ia 
Lavie Farmer ane 
Lavie Farmer 





‘The Whitsun Vacation will jhe 160s day of May, and terminate 


commence on 
on Tuesday, the 19th day of May, Bt Sia nen calbaaes 


—_——— + 
—— 


BIRTHS, MARRIAGES, AND DEATHS. 


> BIRTHS. 
ge r 3, By By Me Archibald-road, Tufnel-park, the wife of Henry Edward 


QUICKE. ——— 2, a Paaielnadssinn Kensington, W., the wife of Arthur Quicke, 

M.A., barrister-at-law, of a daughter. 

MARRIAGE. 

30, at the Theistic Church, Piccadilly, Mirza Kazine Hosain, 

ae fourth daughter of the Hev. Dr. Hughes. 
DEATHS. 
——-* ann fot a e papny W., Lindsey Middleton Aspland, of the Middle 
le 
Hart ba y 3, Godden Soics Hare, solicitor, of London and Waddon Old-road, Croydon, 
4 


6. 

Lawnie.—April 4, at Folkestone, Richard Hennigan Lawrie, of Lincoln’s-inn, revising 
barrister, of the J Junior Cariton Club, London, aged 76. ; 

Turner. —April 29, at Ash Buxton, Chany ‘Tormer, for many years Official 
Assignee in the Liverpool District Court of » aged 83. 





Hosaixs—Hucnes.—A) 
barrister-at-law, to 





Waryixe To INTENDING House Purcuasers & Lussexs.—Before purchasing or renting 
a house have the a ton Co ste Town enh Bataes —— 
Sanitary Engineering & Ventilation ‘own Hall, Vi epee 
minster (Estab. 1875), who also undertake the Ventilation of Gifices, &c.—{ Apvt 


Rents collected and distraints levied to recover same by Messrs. Henny m4 Woov 
surveyor to the parish of ) and Heyry ge oop & Kirsy—Certificated 
ers, 1, Great Ji lord-row, W.C. made to landlords if 
rent over £20. Troublesome tenants rid of i aon taken under Bills of 
ie, Mortgages, &c. Bailiffs to e parish of St. Dunstan-in-the-West and City of 
(Farringdon Ward). Money paid over same day received. ,Bankers, ity Bank 
Holborn-viaduct. if di to clients of many years’ standing ; personal 


and prompt attention.—[Apvr.} 


WINDING UP NOTICES. 
London Gazette.—Frivay, May 1. 
JOINT STOCK COMPANIES. 
Lamrrep 1N ee 


Dixes & WiLLIAMsON, ae dit on or before May 23, to send the 
names and adi the particulars of their debts or claims, t Benjamin Thoma 


He to = a hs ey hi Winding ited A: 24, directed to be heard 

unt & Co, Limrrep— a up, present o 

before Kekewich, J, on —_ pm *thison, ee for petner. Notice of 
a ppearing must reach th sepauenareae later than 6 o’clock in the afternoon of May 8 

leveens eet Sees SP she ‘Co, Limrrep—By an v4 made by “e J, dated March 14, 


it was t the voluntary winding up of the company be continued. Webb & 


Co, Strand, solors 
FRIENDLY SOCIETIES DISSOLVED. 
Bunp peutscHER MANNER IN was (Society of German Men in London), 71, Christian 
st, St George’ s East. April 24 
Saneru _ Vicrory or Tovir, Ancient Order of Shepherds, Victory Inn, Tovil, Kent. 


April 24 
Sons or Aurry Friexpiy Society, Suffolk Arms Tavern, Boston st, Hackney rd. April 24 


London Gazetie.—Tuxspay, May 5. 
JOINT STOCK COMPANIES. 
Liwrrep in CHANCERY. 
Henny Brooxs & Co, Linvrep—By an order made by North, J, dated April 25, it was 
ordered niing 





that the voluntary wi up of the company be contin tinued. Davidson & 
Morriss, Queen Victoria st, petners in 
Mawncnestrer Guass Borrix Co, Limrren—Creditors are required, on or before en to 
send their names and addresses, the of their debts or claims, to 
Butterworth, 40, Westbourne grove, Hurpurhey, Manchester. Bowden & 
Manchester, ’solors for liquidat r 
Norru Smeps Turxisu Batu Co, Luurep—Creditors are required, on or before June Me 
to send their names and addresses, and the of their debts or claims, to 
Thomas John Wallace, Post Office bldgs, Ni — Brown, solor for liquidator 
Our Corontes Exuisrrion Co, Lorn eee i 


send their names and addresses, —_ ee lonlaseof ir debts or claims, to 
Robertson St Nicholas chinbrs, Amen corner, Newcastle upon Tyne 
uired, on or before June 6, to 


Penruys Ruoxppa Cotiizry Co, Linrrep—Creditors are req 
send their names and addresses, and particulars of their debts or claims, to John Joseph 
Murphy, 42, Mount Stuart sq, Cardiff 

Ruycorn Sear axp ALKALI db, Lourrp—Creditors are required, on or before June 8, to 
send their names and addresses, and the particulars of their debts or claims, to Edward 


Mount, 6, Water-street, Liverpool 
Tyxe Brewery Co, Liutep—Creditors are required, on or before June 20, to send their 
names and addresses of their debts or claims, to Frederick Robertson 


, and particulars 
Goddard, St Wichelen chien, Aneen cuuien, Newcastle npon Tyne 
Unriurras Lanp Co, ag ge o on bar tien June 14, to send their 
names and and debts or claims, to Mr James Arnott 
es 55; See ee e on Ty fy A oa Newcastle upon Tyne, solor for liqui- 
ator 





CREDITORS’ NOTICES. 
UNDER ESTATES IN CHANCERY. 
Last Day or Chaim. 
London Gazette.—Fuiway, May 1. 
Maxey, Buen oe pate. May 26.. Comberbach & Co v Hughes, Registrar, 
London Gazette.—Tvurspay, Mag 5. 


Wyvarr, Freprnicr, pales gdns, Chiswick. June 9. James v Phear, North, J. Taylor, 
Old Burlin:ton st 
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UNDER 22 & 23 VICT. CAP. 35, 


Last Day or Cram. 
London Gazette.—Turspay, April 
AvpisGiex, Cuares, Pontefract, Liquorice Refiner. June 
Buacxsves, Georce, Edmund pl, Aldersgate st, Wholesale 
Paternoster row 


Brows, Mary, Bootle, Lancs. June9. Bartley & Bird, Liverpool 

Bucx, Isavenrz, Edgwarerd. May 15. Lithgow, Wimpole st, Cavendish sq 
Bupp, Purse Buvp, Twickenham Park. June 6. Anderson & Sons, Ironmonger lane 
Buss, Tunbridge Wells 
CiAsBuRn, James Wiuxis, Norwich, Plumber. May 20. Cooper, Norwich 
Cooper & Co, Birchin lane 

Comer, bebe ag Auriol rd, West Kensington, retired Brigade Surgeon. 


Cart, Epwarp, Tunbridge Wells, Gent, June 1. 


Cromniz, Jane, Stockwell rd. May 25. 


, Finsbury circus 
Davsos, SAMvEL, Southend, Essex, of no occupation. June 


Darker, Jony, Winwick, Northampton, Farmer. May 30. Becke & Green, Northampton 
June 1. Chapman & Co, Manchester 

May 24. 
Frost, Anse Exizapern, Ikley, Yorks. May 28, Ford & Warren, Leeds 
Chapman & Co, Manchester | 
Hatt, Peren, Sheffield, Coachman. May 16. Smith & Co, Sheffield 

Hoover, Ann, Nechells, Birmingham. June 8. Jeffery, Birmingham 

May 22. Robinson, Strood 

RH& P W Whitcombe, Bewdley 


Dewavrst, Samvet, Manchester, Grocer. 
Emsox, James, Craven st, Strand, retired Merchant. 
Wi Essex 


Ganser, Josern, Manchester, Cattle Salesman. June 1. 


Kixuick, Tuomas, Meopham, Kent, Miller. 
Lucas, Epwanp, Bewdley, Worcs, Grocer. June 1. 
Lvexcock, Mary, Edgbaston, Warwick. May 23. Watts & 


Martow, Many Ayy, Montreal rd, Streatham. May 25. 
Fleet st 
Maso, TuomAs, Horwich, Lancs, Grocer. May 30. Winder. 


Metcavew, Tnomas, Hogarth rd, South Kensington. May 27. 


BANKRUPTCY NOTICES. 
“London Gazette.—Frivay, May 1. 
RECEIVING ORDERS. 

Aaya, Daviv, Whittlesford, Cambs, Gaoett’s Assistant 


Pet 28 Ord April 28 
IJAH, ag od Northamptonshire, retired 
9 tt of Police Northampton Pet April 25 


Brearpat, Joun Gerorcs, Mansfield, Notts, Stationer 
N Pet 28 Ord April 28 

HOMAS, k, Stockton on bap ra 

on Tees Pet April 27 Ord A 

boot te oan Gunmaker ED Pet 


Booker, Mary Avyy, Grove terr, Highante rd, Fishmonger 
C Pet April 27 Ord April 
Derby Pet 


Beurier, Joun Arruvr, et, Inv aabhe 
April 27 Ord 
CanxtLe, ALBERT Gaoesn | Finsbury a ement, Tailor High 
Pet April 27 Ord April 27 

Cuares, Watter Hesry, Barton on Humber, Sailmaker 
Cray, J ous, Bowling, Bralfon rd, Eebobtan Bradford 

LAY, Jomy, arehouseman ‘ore 
Pet April 28 Ord 


Ciemests, J. B., and Fenix Toca iy, Air st, Regent st, Hair 
Court Pet April 11 Ord April 28 
Coon, Wiitam Doveras, rewsbury, Watchmaker 
Shrews Pet April 27. Ord April 27 
Cook, Reusenx Cunistaas, Lowestoft, Bill Poster Great 
Yarmouth April 28 Ord A ril 28 
Currie, Josern James, late of Liverpool, 
: Pet April 4 Ord April 28 
Earox, 
Baker 


ZorGeE Harry, peloton, nr Andoversford, Glos, 
a _., — Leeds, General Draper 
29 


Pet April 27 Ord April 27 
Leeds 
Fauame ag lly HN Puxn, f 


Barwen, 


Beys amin, 
Stoc! 


Journalist 


xley, Leics, Farmer Leicester 
vataenst OuN, 29 Ord Ap Lancs, Newsagent 1 
, po Grd April 37 ewsagent Bolton Pet 


Fenrensacn, ant. Carlisle, Watchmaker Carlisle Pet 
April 27 Ord 27 


: as yr NE, nn, ee Plumber Canterbury 
1sHEeR, Istpore Hexry Denies street, Spitalfields, 
Grocer High Court ’Pet April 28 Ord er oo 
Gostixc, Witusam Tuomas, Folkestone, Coachbuilder Can- 
terbury Pet April 27 


il 27 


: 7 April 
— ie On “pai 3 Theatric: “al Manager Wigan 


Gresory, Jonx, Sutton in Ashfield, Notts, Licensed Vic- 
tualler N Pet April 29 Ord April 29 
Greex, James Tuomas, Birmi iler Bir- 

Pet April 29 





Hautwoop, Asyir, 
et 


= 9 ar Re cattle Dewsbury 
JENKINS, au Aberystwith, ye Draper 


rg — de Pet Ord Apri 

Joxes Huon Bouncy, Posies: eimai, Butcher 
as and Festiniog Pet April 29 Ord 

Kant Doxaup, Maindee, Newport, Mon, Brassfounder 
vagy ae Mon Pet April 29 Ord April 29 

Kixe, Asaru Btn 7 Bond Agila orks, Confectioner 


Farmer Ipswich Pet 
ga 


Laws, Tuomas, M q 
2 Ord April 2 
Maetispare, Wiisstam, Watford, 
Albans Pet April 2 Ord A 


Jeweller St. 


Mencen, Eovaxo, Eccleshill, Bradford, Clerk in Holy Orders. June 30, Burdekin & Co, 
Mi.ters, Axx, Northampton. June1. Catterall, Preston 


2s. | Moorar, Sans Redcliffe gdns, South Kensington, Esq. ‘June 10. Pulmer & Co, Tra- 
1. Moxon, Pontefract falgar 
| RRS : | Nicnotsox, i Trox As, Plymouth, Gent. May 31. Greenway & Son, Plymouth 
Furrier. May 25. Pumfrey, | ‘ Be 
June 24. Harrison, r- 


| Nuxy, Jaxx 


& Putter, 
June 1. Clement’s inn 


11. Pettitt, Moorgate st 


’s 
Ackland & Son, Saffron 


Jobson, Dudley 
Watson & Co, Bouverie st, 
» Bolton 

Young & Co, St Mildred’s | 


Wrient, Caroutye, Pocklington, Yorks. 





Mittwarp, Georce, Hednesford, Staffs, Boot Dealer 
Walsall Pet April 27 Ord April 27 

Otver, Artuvr CHartes, Falmouth, Bookseller 
Pet April 27 Ord April 27 

Pixto, Davin, Middlesborough, General Eager 
borough Pet April 24 Ord April 25 

Roserts, Samve., Richford st, Hammersmith, of no 


occupation High Court Pet. April 2s Ord April 28 

Sace, Freverick, Manningtree Essex, Hairdresser Col- 
chester Pet April 27 Ord _— 27 

Savory, Winu1am, Warringto = 4 Operative War- 
rington Pet April 29 med ‘April 29 

Sorre, Atrrep, Everton, nr Lymington, Hants, General 
Dealer Southampton Pet April 28 Ord April 28 

Srarrorp, Lys EL JAMES, Bath, late Provision Merchant 
Bath Pet April 29 Ord April 29 

Srimsoy, Wi ILLI gy ay Cambs, Farm Bailiff King’s Lynn 
Pet A rman rd April 28 

Tuomas, Tuomas Soecen Led ao Mon, Grocer Tre- 
degar Pet April 28 Ord J —<sS 

Turecrat, Cuarites Jounsoy, Burnley, Auctioneer Burn- 
ley Pet April 28 Ord April 28 

Warp, James, Beeston, otts, 
Nottingham Pet April 29 Ord April 29 

Wurrraxer, (sangria, West Sunderland, ee Dealer 
Sunderland Pet April 27 Ord April 27 


Truro 


Commission Agent 


The following amended notice is substituted for that 
published in the London Gazette of April 21. 


Russet, Euity Ernizanern, Maidstone, Kent, School- 
mistress Maidstone Pet April 16 Ord April 16 


The followi se: amended notice is substituted for that 
published in the London Gazette of April 24. 


Tuomas, Danter Grierirn, Cardigan, Chemist Carmarthen 
Pet ‘April 18 Ord April 18 


FIRST MEETINGS. 

Axprew, Joseru, Peterborough, Plumber May 15 at 12 
Law Courts, New rd, Peterborough 

ARNOLD, Davin, Whittlesford, Cambs, Grocer’s Assistant 
May 12 at 12 Off Ree, 5, Betty Cury, Cambridge 

Bacxunovse, BERNARD, Bartlett’s b dgs, Holborn, Dealer i - 
Artistie Wrought Iron May il at 1 33, Carey st 
Linecoln’s inn fields 

Barsxett, Dawsoy ALEXANDER, Shoreditch, Umbrella 
Manufacturer May 12 at 2.30 33, Carey st, Lincoln’s 
inn fields 

Bare, Cuartes, Lisson grove, Pawnbroker’s Salesman 
May llatii 33, boc J st, Lincoln’s inn fields 

Bare, Emma Mary, mn grove, Saleswoman May 11 at 
11.30 33, Carey st, Lincoln’s inn fields 

Boone, James CHARLES, Yardley Gobion, Northampton- 


shire, Publican May 9 at 12.15 County Court bidgs, 
Northampton 
Brooks, Georcre Heyry, h Solicitor May 11 at 





12 33, Carey st, cas s inn fields 


Middles-~ 


Noeumer, pees Heremany, Jamaica rd, Bermondsey. 
m 

nkorimita Many, Colchester, June 26. 

Oartiey, Frayces, Bath. April1, Gill & Bush, Bath 

Paumen, Joun Jevrery, Stanley, Liverpool. 

Parrey, Artuvr, Chay a Se Railway Station, Essex, Licensed Victualler. June 1. Mar- 
shall & hester 

Peper, Captain Dayix1, R.N., 

Pexy, Puitip, Dover, Upholsterer, June 1. 

Raper, Joun Wu.11Am, Leeds, Solicitor. 

Ricketts, Frepericx Sr. Vixcentr, Wilton crescent, Esq. 





Butt, Cuart ES, ‘Wolverton, _—, Fishmonger May 9 at 


12. 45 County Court bldgs, N Northam: 


mpton | 
Bursistoy, Gzorce Hersent, Leeds, Stationer May 11 at | 
11 Off 


Ree, 22, Park row, 
Butiyr, Jouy Arruur, Derby, Innkeeper May 11 at 2.30 
Off Ree, St James’s chmbrs, Derby 
Cuampers, Henry, Tinsley ra nr aa: Colliery 


Manager May 12 at 3 Off Rec, Figtree lane, Shet- 
Cusvertox, Avsert Joux, Somers rd, Southsea, Hamp- | 


shire, Greengroce: 
J unction, High st, Portsmouth 

Cranky, Frances, Worcester, Widow May 11 at 10.30 Off 
Rec, Woreester 


r May 12 at 3.30 ‘Off Ree, Cambridge | 


Stevens & Co, Witham, Exsex 


May 5, Barnes, Liverpool 


Oxford gdns, North Kensington. May 26. Leighton, 
Fielding & Son, Dover 

June 2. Ford & Warren, Leeds 

June 8. Beachcroft & Co, 


Roperrs, SARAH, Staveley, nr Chesterfield. July 1. Shipton & Co, Chesterfield 
Sniet, HELEN, a st, Neweastle upon Tyne. 
Newcastle 


Sixxins, Exiza, From, Somerset. May 22. Dunn, Frome 
Vacey, Maria, Maryland rd. May 23. Thos Lyle, M.D., 6, Park crescent, Brighton 
Weruerep, Carnerive Anne, Maidenhead, Berks. 
Wuire, Resexau, Amberley, Sussex. May 26. Flowers, Steyning 
Whip, Hexnry, Huyton, Lancs, Gent. 
Witiiams, Joun, Leeds, Silk Mercer. 
Wisox, Tom, Barnsley, Gent. 
Worms, Puiir, Arthur st, Chelsea, Gent. 
| ae, neree Awyy, Ackworth Moor Top, nr Pontefract. May 9. 
ielc 


May 30. W.J.8.& J. A. 8. Scott, 


May 30. Freeth & Co, Nottingham 


June 9. Bartley & Bird, Liverpool 
June 23. Nelson & Co, Leeds 
Rideal, Barnsley 
May 23. Child & Norton, Sloane st 
Lister & Co, Wuke- 


June 1. 


May 29. Leeman & Co, York 


Cray, —e Bowling, Bradford, Warehouseman May 12 
at 3 Off Rec, 31, Manor row, Bradford 
Couzixs, é. Mf pmoctile rd, Denmar' May 12 


k hill, Builder 

atl 33, Carey st, Lincoln’s inn fields 

Davies, Freperick Grorce, Nottingham, Silk Merchant 
oe 38 at 11 Off Rec, St Peter’s Church walk, Not- 


tg and Arraur Apams, Northampton, Shoe 

Manufacturers May 9 at 3 County Court bidngs, 
Northampton 

Epwakps, Davip, Stockport, Shoe Dealer Le 8 at 11.30 
Off Rec, County chmbrs, » Market nar Stock 

Evuis, yi ter ae t t ; yl at 2.30 
Off Ree, O; 8 rik 8 nchester 

Emmett, Soruia, Barry rd, Bast Dulwich, Spinster May 13 
at12 33, CE st, tee sinn tields 

Farre.t, Joux, Horwich, Lancs, Newsagent May 9 at 11 

6, Wi » Bolton 

Fenrenxsacn, Pius, Carlisle, Watchmaker May 11 at 3 12, 
Lonsdale st, Carlisle 

Fenxneyvnoucu, Henry, Newland, Glos, Farmer May § at 
12 Rec, Council chmbrs, Corn st, Newport, Mon. 

Fizetp, Henry, Shepton Mallett, Somerset, Innkeeper 
May 13 at12 Off Rec, Bank chmbrs, Bristol 

Fisurr, Istpore Henry, Commercial st, Spitalfields, Grocer 
ee 12 at 2.30 Bankruptcy bidgs, Portugal st, Lincoln’s 


Gist, B Samve., Plymouth, Bookbinder May 12 at 3 10, 
Atheneum terr, Plymouth 


Grarroy, STAFFORD, igan, Theatrical Manager May 11 
at3 16, Wood st, Bolton 

Hae, Evizasern, West Bromwich, Haulier May 11 at 
10.30 County Court, West Bromwich 

Harris, H G Benvenuto, York st, Portman sq, Doctor 
of Medicine May 13 at 11 33, Carey st, Lincoln’s 


inn 
Hoskiys, Cecry E Hamitton, Eastcheap, Merchant May 
12 at 11 33, Carey st, Lincoln’s inn 
J a Joseru, Plymouth, Licensed Victualler May 15 at 
10, Athenzeum terr, Plymouth 
James, JAMES Meyer, Abchurch yd, Commission Merchant 
May 12 at 12 Bankruptey bldgs, Portugal st, Lincoln’s 


inn 

Jones, Isaac Breeze, Abertillery, Hotel Proprietor May 
Sat3 Off Rec, Merthyr Tydtil 

Lawy, Tuomas, Mendham, Suffolk, Farmer 
12. 30 36, Princes st, Ipswich 

Lewis, Georae, Hafod, nr Pontypridd, Glam, Colliery 
Clerk May Sat 12 Off Rec, Merthyr Tydfil 

Mayuew, Joun Bennett, Glocester, Hatter May 9 at 11 
Ott Rec, 15, King st, Gloucester 

Sucka, Huxny, Salisbury, Furniture Broker May 13 at 


May 12 at 


12 Off Rec, Salis! 
OstLE, Wain Snerwiy, Carlisle, Grocer May 11 at 2 
12, le st, Carlisle 


Pavt, "Esa, Allen rd, Stoke Ahan bene Oil Dealer May 
Sat3 Off Ree, 98, Temple chmbrs,dfemple avenue 
Perkin, Jonny, Hatherleigh, von, Outfitter May 8 at il 
10, ‘Athen‘eum he 

Revrer, Joun Perer, d’s rd, Provixion Dealer 
May 13 at 12 33, C st, Lincoln’s inn field» 

Rew, Wii.1Am Epwarp, Waunwen, Swansea, Groccr Muy 
9at12 Off Ree, 97, , Swansea 

SACKVILLE, BrNxsaMin, and Joun Waren Saci.vite, 
ag np i Rage Machete 2.0 Off 

len’s chm! , Man r 

Sacer, Freperick, Essex, Hairdresser May 

12 at 12 36, Princes st, 


Sauirn, CHARLES, Bethnal A dol a Club Manager May 
st, Lincoln's inn fiel 
Ba Sawney, Hartlepool, Hotel Pro- 


Watl 33, 
Srenze,r, WitLiAM 
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hated Off Rec, 25, John st, Sunder- 


NWICK, ARTHU Barman May 9 at1i 
OwAnT Ree, St P Petes Ch hurd walk, Nodungham y 
THOMAS, Dasist, Pencader, 

then, Grocer Be Oat Om Bet ‘Off Ree, 11, Quay st, Car- 


marthen 
oes Danie. GrirFitu, eng ej Chemist May 12 at 
Off Rec, Bank chmbrs, B: Z 
i bewiens THomas, Burnley Gear Mayi4at3 Ex- 
change Hotel, Nicholas st, "buraley 
Wesser, Epwiy, "Paignton, gS Leather Seller May 8 
at12 10, Atheneum terce, Pl 


Woop, Tuomas, The Lye, nr Stourbri " m, Worey Shipping 
Tackle = creel a, 8 at 3 Du Arms 
Hotel, Dudl 

Wvrtey, "Joun Swrssnaes Lancs, Woollen 
Draper May 14 at2. 15 Foe ey Hotel, Nicholas st, 

ey 
ADJUDICATIONS. 

AsnaEy, pg 2 yas Plumber Peterborough 
Pet A — 25 Ord April 27 

Axyotp, Davin, Whit ~=f Be gren Grocer’s Assistant 
Cambri Pet April 28 O 


28 
OHN Gnonan, Stetion st, Mansfield, Notts, 
Nottingham Pet April 28 Ord Aj ril 28 
ae , Sioxer, Halifax, Greengrocer ax Pet 


Seinsanen, Tuomas, Portrack, Stockton on Tees, Ironworker 
Stockton on Tees 3 April 27 Ord April 27 
oo, an a On harll'a3 Sussex, B lacksmithy Brighton Pet 


Books, Mawr ye Grove terr, Oat tng rd, Fishmonger 


Pet April 27 
Brooxs, Georce Henry Beckenham, Kent, Solicitor 
High Court Pet April’4 Ord April 29 


Butter, Joun Artruur, Derby, Innkeeper Derby Pet 


Sunsets, 2 
8 





April 27 Ord April 27 
Capon, JoserH, Broml a Kent, Butch Croydon Pet 
April 15 Ord A; 


CuHAFEN, WALTER zy, Bue A r— 14 Sailmaker 
Great Grimsby Pet April 27 

ay, ty , Bowie Bradford, Ward Wenhowenen Bradford 

P 

EORGE, New Brighton parry Greengrocer 

enhead Pet April 25 Ord April 

ee . Wiuram DoveGtas, Shrewsbury Watchmaker 
Shrewsbury Pet April27 Ord April 27 

Cottyys, WitL1aM Brings, and Wi111am Brings Cotiynys, 
the younger, East India avenue, ae Merchants 

Court Pet April 20 Ord April 

Coox, 4 oe Curistmas, Lowestoft, 
mouth Pet Apr 28 Ord Apr 23° 

Davipson, Gores, Jarrow, Pyne - F arsens Newcastle 


inant ~iny 
Birk 


ill Poster Gt Yar- 


on e Pet April 17 Jae 
Dorrgt, Henry Bensamin, oe st, Tong acre, Builder 
h Court Pet Mar 24 Ord April 29 


Eaton, Grorcr Harry, Shipton, nr Andoversford, Glos, 
Baker Cheltenham’ Pet April 27 Ord April 27 

E.uis, Henry, Holbeck, Leeds, General Draper 
Pet April 29 Ord April 29 

Farre.t, Jouy, Horwich, Lancs, Newsagent Bolton Pet 
April 13 Ord April 29 

FEeHRENBACH, Pius, a Watchmaker Carlisle Pet 
April 27. Ord April 


Fisuer, IstporE Henry, , Setar st, Spitalfields, Grocer 
h Court Pet April 28 Ord April 28 

Grecory, Jouy, Sutton in Ashfield, Notts, late Licensed 
Victualler Nottingham Pet ae ke 29 Ord April 29 

Gretron, Joun Tuomas, } Farmer 
Wolverhampton Pet al 20 Ord A 

Hewett, James SyLvanvus, tebe ree = | Zouty, 
x Wandsworth Pet April3 Ord 
ucH Rosert, Pwilheli, remesenion. Butcher 

Portmadoe and Biaenau Festiniog Pet April29 Ord 

P 

Keryzor, George Bensamin, Hatton gdn, Holborn, Clock 

Manufacturer High Court Pet April 15 Ord 


April 29 

Sen Asaph Wi.uiam, Barnsley, Yorks, Confectioner 
Barnsley Pet April 28 Ord Aprfi 28 

Rhogetas Henry, Copthall alte, Stock Broker High 

urt Pet March 12 Ord April 29 

Line N, "Thomas, Mendham, Suffo! 
April 28 . Ord April 28 

Mayuew, Joun we ee Hatter Gloucester 
Pet April 23 Ord A) aed 

Mittwarp, Georce, Hednesford, Staffs, Boot $ Dealer 
Walsall Pet April27 OrdA yril 28 

Mircuett, Sern, Leeds, Cloth Manufacturer Leeds Pet 
April 24 Ord April 27 

Otver, ARTHUR by oe Falmouth, Bookseller Truro 
Pet April 27 April 27 


JONES, 
P 


, Farmer Ipswich Pet 


Pauscaeee, *, ames, and James PENDLETON, 
rn} 1, Ironfounders Liverpool Pet April7 Ord 
29 


Rew, "Wiscean Epwarp, Waunwen, Swansea, Grocer 
Swansea Pet April 24 Ord April 27 
Resmernaty PEt, Mil y Par 


Pet April 1 Ord April 29 


Sacer, Freperick, Manningtree, x Col- 
ester Pet April 27 Ord April 27 
Savory, a4, n, “¢-{ Operative War- 


‘arringto: 

rington Pet April 29 Ord April 29 

Sorrz, Atrrep, Everton, nr Lymington, Hants, General 
Dealer Southampton Pet April 28 Ord April 28 

Stiusos, WiLuiam, m, Cambs, Farm King’s 
Lynn_ Pet April 28 Ord April 28 

Tanner, Tuomas Witi1Am, Kinson, Dorset, Baker Poole 
Pet April 15 Ord April 27 

Tuomas, Danien GairFiTH Dandigan, Chemist Carmar- 
then Pet Aprilig Ord April 25 

Tuomas, Tuomas Moreay, Ebbw vam Mon, Grocer 
Tredegar Pet April 28 Ord April 28 


THRELFALL, Sag eer JoOuNSON, Reames Auctioneer 


28 Ord April 28 
ton, Devon, Leather Seller East 
Fon 33 Ord April 29 
Wuirraxer, Isapenia, Sunderland, 
derland Pet April 27 Ord April 


Wesser, 4 
othes Dealer Sun- 


The following SSS ee b= 
lished in the London Gazette, April 21. ” 


Russevt, Emiry ions vod Maidstone, yr oe 
mistress Maidstone Pet April15 Ord April 16 


London ‘Gazette—Turspay, May 5. 
RECEIVING ORDERS. 


Apams, Joun Srriptive, Plymouth, Cabinet Salesman 
East Stonehouse Pet May2 Ord May 2 
BaKEWELL, ABRAHAM ASPLET, = maa Printer Liver- 
B pat 36 Sy Bouin Bak nk Upton k, Fi Ga’ 
ERGER, Gustav, Sout park, Forest 
Hairdresser’s Assistan’ Boat Pet April 30 Ord 


Barwick, Josern Tuomas, Buntingford, in, S of in 
Holy Orders bridge Pet y 2 Ord Ma: 
Borromiry, Horatio, Catherine st, Strand, late i 
Director of Hansard Publishing Union, Lim 
Dui, Mey Eat HE, Kind, Cro 
RANSTON, Simeon Zin, " 
High Court Pet May2 Ord May 2 
Bruyton, Ricuarp Henry, Gipsy rd, West Norw 
eee Apa a Company ma Court Pet C Apa 
30 


BucHANAN, eens McGovuneg, Mi lane, East India 
roker High Court Pet May 2 May 2 
Corney, Avo.tpxus, Worthing, Builder’s Foreman Brigh- 
D » Tuoxas, Birmingham,” Coal Deal Birmingham 
Ay, Tuomas, Bi er 
Pet April 80 Ord April 30 


Dewnig, eke Ricumonp, rae, 2 Tobacco Dealer 
No ham Pet April 30 Ord April 
Doveras, Ricnarp Tomas, Gt Grims ¥ * Coal Lighterman 
Gt iby Pet May 2 Ord Ma 
GamLex, Henry WALTER, av ailor Portsmouth 
G aa ieee Suadh nd h, Iro Middl 
ATES, Tuomas, es! enone es 
boro Pet April 30 Ord A} April 30 


Henverson, THomas, le on a Brewer New- 

castleon Tyne Pet May1 Ord Ma: 
Aurrep Joun Evens Balcall Heath and 
Bi " Hy dor’s Manager Birmingham 
Pet May 1 Ord Ma: 
Agent 


Juss, Warnes hm hy Sheffiel 
id Pet April6é Ord A: 

ManrsHau, Cuartes James, and George Watson Drange, 
lately Bryant West Ham lane, Stratford, Cycle 
“ae igh Court Pet April 27 Ord 

Ow: = m6 Ord A aymney, Mon, Butcher Tredegar Pet 


Hiaaiys, 


Commission 
80 


Swindon Pet A 6 Ord 30 

Powe tt, AE & Co, Swindon, Manufacturers of Moonseed 
Bitters Swindon Pet April 4. Ord April 30 

Rovuttepesr, Grorce Rosert, Cullercoats, Northumbrid, 
Grocer Newcastle on _Pet May1 Ord May 1 

Sara, Henry Rosert, , Surrey, Gent Godal- 
ming Pet Mar5 Ord ay 

Suckuive, Heyny, Balsall Heath, bse: Ironfounder 
Birmingham Pet May 1 Ord May 

Auice, B 

28 Ord April 
» Overhill sh "Lordship lane, Clerk in the 

ry Coutts of Justice "High Court Pet Aprilil Ord 

Pp 

Whittaker, James, ga Engineer Blackburn 
Pet April 20. Ord May1 “a 

Wirxes, Tuomas Joun, Farnborough, Hants, Draper 
Guildford and Godalming Pet April 25 Ord’ May 2 


FIRST MEETINGS. 


Brearpsatt, Evizaperu, Nottingham, Widow May 12 at 
12 Off Rec, St Peter’s Church walk, Nottingham 

Br oe Jou GEORGE, Manstield, Notts, Stationer May 
18 at11 Off Rec, St Peter’s Church Noi ham 

Bopry: Winn am, Canterbury, ~ saad 

Off Rec, 5, Castle st, Canter 

Caron, Josrrn, Bromley, Kent, Butcher May 13 at 11.30 
24, Railway approach, London Brid; 

CuarEN, WALTER Henry, Barton on Humber, Sailmaker 
May 15 at12 Off Rec, 3, Havenst, Gt Grimsby 

Ciement, Tuomas, and Grorce C.iEement, Kingston on 
Thames, Oilmen May 12 at 11.30 24, Railway approach, 
London Bridge 

Ciowrs, Groner, New Deighton, Cheshire, Gree: 
May 15 at 2.30 Off Rec, 35, Victoria st, inn 

Coauitt, Wititiam Doveras, Shrewsbury, Watchmaker 
May 12at3 Off Rec, Talbot chmbrs, Shrewsb 

Cotitxyys, WILLIAM xt Buivon, and ILLIAM RIDGE 
CoLtyns, jun, India avenue, Colonial Merchants 
oe Bes omg 12 p atm} bldgs, Portugal st, Lincoln’s 


00K, Revsen Cunistuas, Lowestoft, Bill Poster i 
t.. .15 Lovewell Blake, South Quay, Great 

nae 

Dawson, Estruer, Burley in npg: Yorks, Grocer 
May 13 at 11. Off Rec, 22, Park row, Leeds 

Farmer, a F.u1nt, Hinckley, Leics, "humer May 15 at 
12.30 Rec, 34, Friar lane. 

Pens 2 ns WILLIAM, Folkestone, Plumber May 13 at 
2 73, Sandgate rd, Folkestone 

Gosiinc, Witiiam THOMAS, Folkestone, Coach Builder 
May 13 at 2.30 73, Sandgate rd, Folkestone 

Grauam, J. D., Queen’s cay coy Victoria st May 15 at 


es F* oy, poten Ay Grocer Burnley 


Wena 
Royal 


y 13 at 10 


12 33 Carey st, Lincoln’s inn 
bey a eng Love ne Wood Commission 
‘May 15 at 11 33, Carey st, Lincoln’s inn fields 


pm .K James Ritey, Tunbridge Wells, Doctor of 
Medicine May 14 at 12.45 Spencer & Reeve, Mount 


Pleasant, Tunbridge Wells 
Guvemen cera Hastings  Denivetionss May 12 at 
alice Printer orld 


Young & Son, Bank’ b bidngs, H 
dice Frank. Danien, 
oes Off Ree, Opien's chmbrs, Bridise ot, Mano 
Hatiwoop, Ayyiz Liveryed. Vocalist May 14 at 2.30 
Off Rec, 35, Victoria st, Liverpool 








Powe.t, A.E, Swindon. Wilts, Pie} Medicine Vendor. 








Hart, Rosrysoy, Barber May 13 at 3 Off 
Ree, 8, Albert rd, 
os Arne Old ; Ironworker May 12 
al 

LatAm, Henry Wort.ey, W:' Ni Grocer 
us ere ap: Teton tt a 

Le Ay ee May 13 at 

Off Ree, 8, Albert rd, 


watinen Tuomas Frepericx, Birmingham, Boot Uj 
Manufacturer Mayi4 at ll 26, Colmore row, Wir- 


4” en nga ese 
a May 12 


Off Rec, Boscawen st, Truro 
Pass, Micnar., Epwix Francis P. and Eavess Frep- 
bldgs, Por- 


Mititwarp Gzora! 
14 at 11.30 
Oxver, Arruur 
at 12.30 


Erick Grp 
Cement. 


Savory, Witiiam, Wi ere June 5 
at 11.30 Court house, Bank st, Warrington 
Sorrz, Atrrep, Everton, nr i Hants, 
Dealer May 27 at 10.30 “Ree, 4, East st, South- 


ampton 
clipoomm, Samvet.James, Bath, late Provision Merchant 
May 13 at 12.30 Off Rec, Bank 
Sranrorp, Groree, Etruria “a rd, Wandsworth rd, 
$ pew ah we y13 at3 24, Railway ap- 


g, Laeuael: Vieineiier May 
14 at 3 Off Rec, 35, 


Stimson, WILLIAM, ry Fann May 16 at 1 
Off Ree, 8, King st, Norwi , 
Srrurron, Rosert Troma’ Bros tome! Surrey, Dairyman 
May 13 at 12.30 24, London Bridge 
oraes, GrorGE rks Blade Forger May 
T mt Onn thes, Fi Jo Burnley, A) PE May 
HRELFALL, CHARLES (ane 
14at 3.30 Ex Nicholas st, Burnley 


Wages Tuomas, late Accrington, 
tal Keeper June 3 atl County Court 


P 
meg Te oan Livi 


ADJUDICATIONS. 
Apams, Jonny Srrip.ixe, Wi mee ~ | Cabinet Salesman 
East Stonehouse Pet May1 Ord May 2 


Bercer, Gustav, South Esk rd, U; Park, Forest Ga‘ 
Hairdresser’s Assistant High Pet April 30 


April 30 
Berwick, Josep Tuomas, B ord, Herts, 
oly Ts y 2 a. ~ 4 
Bmxett, Joux, Stoke next Guildford, Ho 
Guildford Pet 16 Ord May 2 
Bruntoy, Ricwarp NRY, West N 
—> 2d ae Company Court Pet 
30 


Cany Pusan 3 wae Moore, Nottingham, Solicitor 
ottingham Pet Mar 24 Ord May 2 
CANTLE, a Gerorce, Finsbury pavement, Tailor High 
Court ril 27 May 2 
LER, again Miller Winchester 


_ late Coal Dealer Birmingham 
Ricumoyp, 1 Netingha 2 Tobacco Dealer 
Pet April 30 


Dance, J. w.. 
et ll 
Ds me tye ft Bi 


Dewniz, Boor 
N ham 


Dove.as, ye an he Great. Gelb, Coal 
_ Sie y, Bet May 2 Ord Get May? sn ocan 
GAMLEN, io ene 
G Lng 90 Mod Spemenaee Middles- 
ATES, puss, ae rhe 
G Badd Ww Theutrical Manager Wigan 
RAFTON, wad, igan, 
Pet April 27 Ord 
GREENFIELD, GEORGE, = da! a Commission 
it Court Ord April 30 
Greenway, James Ritey aot Pnbridge Wells, Doctor of 
edicine Tun Wells Pet April 22’ Ord May 1 
Henpersoy, THomA ewceastle on Tyne, Brewer New- 
castle on Tyne May1i Ord May2 
Pgason, eee ny ee Meat Carrier Wands- 


worth 
Prxto, Davin, 0, Sdalebonoughy Gs General Draper Middles- 


r borough Pet May il 
HOMAS, DANIEL, f= aot ll ee ar arth, Carmar- 
> ee Grocer Carmarthen April 24 Ord 


Ton, pre 3 Duniey, formerly Grocer Burnley Pet 
bingy tk EY, THOMA Ord Ape , SR Grocer Burnley Pet 
Warp, Jaane Beeston, sen, Commission Agent Not- 
WuitTaker, nf See og, of Accrington, Temperanoe 
Hotel Keeper Blackburn “bet 1 “Kattan, 

2 


Wispom, Wituiam Esexezer, W urch, ur 
Kent, Schoolmaster Hastings Pet April 





The Subscription to the Souicrrors’ JOURNAL ts 
—Town, 26s.; Country, 283.; with the 
WEEKLY REPORTER, 52s. Payment in advance 
include Double Numbers and Postage. Sub- 
scribers can have their Volumes bownd at the 
office—cloth, 2s. 6d., half law calf, 5s. 6d. 

All letters intended for publication in the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 
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SALES OF ENSUING WFEK. 


12.—Messrs. Danrer Dae! & Sons, at the Bull 
Rochester, Freehold Properties (see advertisement, 


_~ Epwis Fox & Bousrizxp, at the Mart, 
only a Freehold Property (see advertisement, 


2, p. 
May 13.— Hotel, Ltcsier, Fre mm, Crark, & Co., at 
» Freehold Property (see adver- 


the Bell 
eat 
a A ey aah : Ex.is, Cuarx, & Co., at 
C., at 2 o’clock, ‘old and Leasehold 
. eS a Profit Rental (see advertisement, May 


458-9). 
May 15.— ‘Messrs. B. & Sons, at th E.C., at 2 
pe Boy =~ jn cate "lus po Ba nich ent, ’ this 
ne a 


ONEY.W— Householders or Lodgers 
desirous of o! immediate Advances upon their 
Furniture or other negotiable security are invited to call at 
the offices of the a anal, , 48, Great Tower- 
pane hay tg ills of Sale and Executions paid 


pai 
sum, advanced without deduction ; 
on cidvestebtiinns con ‘a oom firm.—. : 


Mayacer. 
Boercver AND COUNTY BOROUGH 
OF LEICESTER. 


The Leicester Corporation n ar to accept Loan 
in sums of not less £100, yt - Debenture tends, 
erie so ~f er ae a t. 

omAS COLTMAN tan’ 
’ » Borough Accoun 


a SOLICITORS.— An old-established 
[vance Compan; uires the Services of a Solicito 
who must be a hey skilful eilvevate to write 
Letters to Defaul Clients and give advice, for which a 
fixed retainer be a | part of its 











given to und 
litigious and con work ; terms arranged ; 
mut cary on basins win «mil from Bank of England. 

—Full particulars to Box No. 512, Messrs. Deacon’s, 





wee an Admitted Clerk in a country 
with ete general practice. aan 


e, 





LBGAL | EXAMINATIONS. — Barrister 
pee by est ce {2 Chamber tome mokemen 





REVERSIONS, ANNUITIES, LIFE 
INTERESTS, LIFE POLICIES, &c. 


. H. E. FOSTER & CRAN 
FIELD (successors to Marsh, Milner, & Co.), Land 
and Reversion aluers and Auctioneers, may be consulicd 





DEBENHAM, TEWSON, 

& BRIDGEWATER’S LIST of 
OUSES to be SOLD or LET, including 
Town and Country Residences, Bet 








es BY SPECIAL APPOINTMENT 
Her Majesty, the Lord Chancellor, the Lag og of th 
Tudici Bench, ee of London, & ‘ 





ROBES FOR QUEEN’S COUNSEL AND BARRISTERS. 
SOLICITORS’ GOWNS. 


and Gowns for Registrars, Town 
» and Clerks of the Peace. 


Corporation Robes, University and Clergy Gowns. 
ESTABLISHED 1689 
94, CHANCERY LANE, LONDON. 


Law W 








PROBATE VALUATIONS 
JEWELS AND SILVER PLATE, & 





SPINK & SON, GotpsmrrHs anp Smiversmirus, 1 anp 2, GRracECHURCH-STREET, CORNHILL, 
Lonpon, E.C., beg respectfully to announce that they accuraTELy appraise the above for the 
Lrcat PRoression or PURCHASE the same for cash if desired. Established 1772. 


Under the patronage of H.M. The Queen and H.S.H. Prince Louis of Battenberg, K.C.B. 





SALES FOR THE YEAR Rape 
Telephone, ye 1669. Te eemaphic address, 


ber, Lo 

ESSRS. BAKER 4 ‘SONS beg to an- 
nounce that their SALES of LANDED ESTATES, 
Investments, ‘Town, Suburban, and Country Houses, 
Business Building Land, Ground Rents, Rever- 
sions, Shares, other Pro ies, will be held at the 
MART, Tokenhouse-yard, E. ., on the following FRIDAYS 

during the year 1891 :— 


May 15 | July 10 October 2 
May 22 July 17 October 23 
June 5 July 24 November 13 
June 12 July 31 November 27 
June 19 August 21 December 11 
June 26 September 4 

July 8 September 18 


Auctions can be held on other days pean those above 
specified.—No. 11, Queen Victori E.C, 


Misses. Bain a penerge a will SELL L by | an 


AUCTION, at the MART, E.C., on Fp 

12, at TWO, the valuable FREEHO PROPERTY, 
ae the Mar the eg ee and Ganeaceed Hotel, known 
e Man of Kent, h-street, Margate, three minutes’ 
from the stations of South-Eastern and Chatham and 
Dover Railways. A most substantial modern building of 
seven floors, occupying one of the most elevated positions in 
te, comman grand sea and land views, and con- 
taining restaurant, room, commercial room, bar, 
bar paltour, 30 bed rooms, and ample domestic and culinary 
offices. The pro: is now in the occupation of the ven- 
dor, and of the rental value of £200 per ann and for sale 
with Saas. and is equally well adapted for an hotel, 
urant, -house, or other si purposes. The 

goodwill of the Pusan will be included in the sale. 
ann tan of W. FT ee Esq., Solicitor, 1, South- 
‘eee Ww. C.; of the Auctioneers, 11, 

Gn Victoria-street, E.C. 


NEWINGTON-GREEN. 
By order of the Executors. een ~-—ercanaes producing 


ESSRS. BAKER &- ‘SON, 8 will SELL 

by AUCTION, at the MART, E.C., on FRIDAY, 

MAY 15th, at TWO, in One Lot, the valuable FREEHOLD 

INVES’ producing £390 per annum, arising from 

the fully-licensed Novan ua ioown as the Weavers’ Arms, No. 
98, ee two minutes from Mildmay- 
park Station of North London Railway, and facing Sowing 

ton-green; let on lease to Mr. —-, for 50 years 

etal at £120 perannum. The ad te Ry jobmaster’s 

ent, comprising extensive sta’ » No, 

96a, Newington-green-road, let on lease to Jessup, 

for 21 years, at £190; and the adjoining Two Dwelling- 

houses, Nos. 100 and 102, Newington-green-road, producing 

£80 per annum, the whole forming a com; desirable 

propenty, Snarensing aay iu value, and suitable for the invest- 


Particulars of 7 essrs. Ho, & Dowson, Solicitors, 17, 
Whitehall piace, 3 Ws: and of the Auctioneers, 11, Queen 
Victoria-street, E.C. 

















CITY of OXFORD 
—_ important Freehold Hotel and Residential arty, 
pying an ey ft ra tala the corner if 7 
h-street, the whole forming a site for 
ae —. It comprises the old established 
remises known as the te Hotel 
— with The adjoining shops, pavete ouses, and 
stabling, beng Se 71, 72, 72, and 73. High-street, and Ni 
Le 2 as 4, and 5, King: having a frontage of shout 
to the ig and a return frontage of 105ft. 
= to the latter, and embracing an entire superficial 
area of about 8,207ft. The property now produces from 
old rentals an income of £370 per annum, but ro aig 
position which it occupies, in one of the best 


- 


positions of theo sep it petliaey adapt a 
we superior h on the ground on, and 


is stim rendered ca; we of producing a largely 
income, and ed capabl o aaeemney caphallets seldom 
to be met with forthe pu of a old, either for 
investment or WUMBE | 
ESSRS. ERT, SON, & FLINT | 
are instructed to OFFER the above valuable PRO- | 
PERTY b AUCTION, at , oe MART, Tokenhouse- mores 
London, E.C., on TUES Y, JUNE 9, 1891, at 6 
o’clock - the afternoon -—~—"f 
rticulars and conditions of sale of Messrs. R. 8. 
Taylor, 8 Son, & Humbert, Solicitors, 4, bie | Gray’s- 
W.C.; at the Mart, E.C .; and of Messrs. 
Humbert, Son, & Flint, Land Agents, Surveyors, and Auc- 
tioneers, pee Berle-street, Lincoln’s-inn, London, W.C., and 


Watt tford, 


R. B. A. REEVES, LAND AGENT ond 
SURVEYOR, LONSDALE CHAMBERS, 
CHANCERY-LANE, is prepared to conduct Sales of mee 
hold and Leasehold by Auction on Moderate 
terms. The of Proverty and Collection of 








BY AUCTION FOR THE YEAR 1891. 

ESSRS. DEBENHAM, TEWSON, 

FARMER, & BRIDGEWATER beg to announce 
that their SALES of LANDED ESTATES, Investments, 
Town, Suburban, and Country Houses, Business 
Building Land, Ground-Rents, Advowsons, Reversions, 
Stocks, Shares, and other Properties will be held at the 
AUCTION MART, Tokenhouse-yard, near the Bank of 
England, in the City of oe as follows :— 
Tuesday, May 12 {| Tuesday, June 23 | Tuesday, Aug 18 
Tuesday, May 26 | Tuesday, June 30 | Tuesday, Aug 25 
Thursday, May 28 | Tuesday, July 7 Tuesday, Oct 6 
Tuesday, June2 | Tuesday, July14 | Tuesday, Oct 20 
Tuesday, June 9 Tuesday, July 21 | Tuesday, Nov 3 
Tuesday, June16 | Tuesday, July 28 | Tu 
Friday, June 19 F eer 0 ren Tuesday, Dec 8 


Po can aso by be yo ey on days, in town or 
untry, by arrangement. Messrs. Debenham, Tewson, 
Poumer & Bridgewater undertake Sales and Valuations 
for Probate and other purposes, of Furniture, Pictures, 
Farming Stock, Timber, & Detailed Lists of In- 
vestments, Estates, states, Sporting Quarters Residences, Shops, 
and Business Premises ¢ or Sold by private contract 
ublished on the 1st of each month, and can be obtained 
of Debenham, Tewson. Farmer, & Bridgewater, 
te Agents, Berveyors and sm 80, Cheapside, 
—. No. 1,503. 








TIMSON’S LIST of PROPRRTING for 
SALE for the r=-9 month contains 2,000i nvest- 
ments and can be free, sathy 7 post for 1 stamp. Par- 
ticulars inserted without charge. It is the recognized medium 
for selling or purchasing righ ae by La ~ contract.—Mr 
Srimson, Auctioneer, 2, New Kent-road, 8 


LONDON & UNIVERSAL mai K (Limited), 
449, Strand, Charing-cross, London, 8.W. 
Authorised Capital, £1,000,000. 
Subscribed, £300,000. Paid ups "£150, 000. 
Reserve Fund and Reserved Liability of over 
cunts Opened,” 0 £170,000 
Overdrafts Granted. 
Bills Negotiated. Crossed and Country Cheques Cashed. 
The Attention of Solicitors is drawn to the fact that both 
permanent and temporary Aerie are made upon securi- 
ties, such as Reversions, Equitable Charges, and other 
tangible securities. 
INTEREST ALLOWED ON DEPOSITS : 
At one month’s notice .............:6..00 £4 per cent. 
At three months’ notice .................. £5 per cent. 
For one, two. oe three years certain ...£6 per cent. 
terest paid q ie omg 
Balance-sheet, with full as orwarded on comt- 
cation. " 


AW UNION FIRE and LIFE INSU- 
RANCE COMPANY. 
EsTABLIsHED IN THE YEAR 1854. 


Office— 
m, CA. LANE ; LONDON, W.c. 
1, ROYAL EXCH GE BUILDINGS, E.C. 


Lire DEPARTMENT. 

Special attention is drawn to the ang Sota» — 

1. The Reversionary Bonus added to Policies on young 
| lives at the last division of profit was equal to the whole 
| the premium paid during the Quinquennium. 

2. Whole World and noenenaae Des Policies granted with- 
out extra premium except in La 

8. Claims are payable imm: ely ony on proof of death and 


title. 
Fire DeparTMENT. 

Private Houses and Ecclesiastical Buildings, if brick and 
tiled or slated, and free from hazardous surroundings, 
insured at premium of 1s. 6d. for each £100. 

Household Furniture in houses of similar construction 
insured at a premium of 2s, cent. 

Loans on Reversions and Life ye 

Reversions apemens Annui fs gevnted 

Manager of the ag Ti say Sa ISAAC E ROGERS. 











[PSEi4L FIRE INSURANCE COM- 
PANY. 


Established 1903. 
1, Old Broad-street, E.C., and 22, Pall Mall, 8.W. 
Subscribed Capital, £1,200,000 ; Paid-up, £300,000. 
Total Invested Funds oven £1,600,000. 
E, COZENS SMITH, 
General Manager. 
EVERSIONARY and LIFE INTERESTS 


in LANDED or FUNDED jot lad or other 
Securities and ee 1p the, Bat or 
Annuities thereon the EQUITABLE RE. 
VERSIONARY INTER OCkETY (LIMITED), 10, 
Lancaster-place, Waterloo hoe Strand. Established 
1835. ——— £500,000. Interest on Loans may be capita- 


F, 5. CLAYTON, Joint 
C. H. CLAYTON, }-Secretaries. 
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